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Synopsis
From the reforms of Kleisthenes in 508/7 to the death of Demosthenes in 322/1 the Atheni
ans lived under a constitution which they called demokratia. From the American and French 
revolutions in the late 18th century to the present day the western world has experienced 
the birth, growth and bloom of the concept of democracy. Etymologically democracy is 
derived from demokratia, but was Athenian demokratia a democracy according to the modern 
definition of the term? Contemporary students of ancient history and political science tend 
to focus on the differences between ancient and modern democracy. The purpose of this 
study is to emphasize the similarities. It is argued (a) that the Athenians separated a 
political sphere from a private sphere, (b) that the polis was the political community of the 
citizens to the exclusion of foreigners and slaves, (c) that the polis was, essentially, a type of 
a state, not a fusion of state and society. Next, it is argued (a) that Athenian demokratia 
resembled modern democracy in being both a set of political institutions and a set of 
political ideals, principally liberty (eleutheria) and equality (isos and compounds with ùo-),
(b) that -  like modern liberty -  eleutheria had two aspects: it was both freedom to participate 
in political life and freedom from interference from the polis as well as from other citizens,
(c) that iso(nomia) was conceived as an equality of opportunity which applied in the political 
sphere only and did not spread to the social and economic spheres, (d) that demokratia as a 
political ideology was remarkably close to the political ideals associated with liberal de
mocracy from the mid-nineteenth century to the present day.
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Democracy

3

Today the term democracy denotes both a set of political institutions and 
a set of political ideals, ideals that are believed to be furthered by demo
cratic political institutions more than by any other form of government.1 
As a set of political institutions, democracy is commonly defined as a 
political system in which power — directly or indirectly — rests with the 
whole of the people.2 And in this context it is extremely common — almost 
inevitable — to refer to the etymology of the term: democracy is derived 
from Greek demokratia; demos means “people”, kratos means “power” or 
“rule”; thus democracy means “the rule of the people”.3 The etymologi
cal definition of democracy is often connected with Lincoln’s Gettysburg 
address of 1863. Here, the American constitution is praised as “govern
ment o f  the people, by the people, for the people”. It is worth noting, 
however, that Lincoln has no mention of democracy whatsoever. Govern
ment of/by/for the people is presumably a rhetorical paraphrase of Chief 
Justice John Marshall’s opinion in M ’Culloch v. Maryland (1819),4 and the 
Chief Justice of the early nineteenth century would undoubtedly have 
been much surprised if he had been told that, a century later, his descrip
tion of the Union -  through Lincoln’s rhetorical version of it -  had 
become one of the most popular definitions of democracy. But this is not 
the place to discuss the exact meaning of Lincoln’s famous statement. It 
suffices to say that democracy as a political system is today commonly 
defined etymologically as “the rule of the people”.

As a set of ideals, democracy is connected first of all with liberty, next 
with equality.3 It is remarkable how, in this respect, modern democracy 
resembles ancient demokratia. First, demokratia was both a political system 
and a set of political ideals. Second, the ideals singled out by the Athe
nian democrats were liberty (eleutheria) and equality (isonomia and other 
compounds with isos, the adjective meaning “equal”).6 It will be suffi
cient illustration of my point to quote the famous passage from Perikles’ 
funeral oration as reported by Thucydides: “The constitution is called 
democracy (demokratia) because rule is not by the few but by the majority. 
In private disputes all are equal before the law (kata tous nomous ... pasi to 
ison), whereas in public affairs appointments are according to merit and 
personal reputation; what matters is not rotation, but ability. Even pov
erty does not bar a man from recognition, if only he can be of value to the 
state (polis). Freedom (eleutheros) is the hallmark of our public life, and as 
regards suspicion of one another in the persuits of daily life, we do not
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frown on our neighbour if he does as he pleases; nor do we vex him with 
the sort of looks which, although not actually harmful, are nevertheless 
distressing.”7

In my opinion the Thucydides passage, as well as the other passages I 
have referred to (note 6) illustrate a basic similarity between ancient and 
modern democracy. Nevertheless, it has become fashionable to em
phasize the basic difference between contemporary democracy and Greek 
demokratia. Students of ancient history as well as students of political 
science tend to assert that it is a gross anachronism to speak of Athenian 
democracy. Conceptually, democracy and demokratia are homonyms, not 
synonyms, and in our analysis we ought to distinguish between modern 
democracy and ancient demokratia.8

Demokratia versus Democracy
The objections regularly raised against Athenian democracy are twofold: 
first, democracy is the rule of the whole of the people, to the exclusion of 
minors and maniacs only. Demokratia was rule by male citizens only, to 
the exclusion of women, free foreigners (metics) and slaves.9 Thus, by our 
standards it was oligarchy, not democracy. Second, rule was exercized 
directly by the people, whereas democracy nowadays is invariably gov
ernment by representatives of the people. Popular assemblies belong to 
the past, and direct democracy has been made impossible by the size of 
the modern nations.10 Athenian demokratia is criticized for being both 
more democratic and less democratic than democracy. It is more demo
cratic by being government by the people instead of government by those 
elected by the people. It is less democratic by narrowing down the con
cept of demos to denote the adult male citizens in assembly.

Admittedly, there is some truth in both objections against taking de
mokratia to be democracy. On the other hand, both objections show a 
surprising lack of historical perspective. We must not forget that the 
history of the concept of democracy spans two hundred years, as did the 
history of the concept of demokratia. Ancient Greek demokratia can be 
traced back to the late sixth century B.C.11 In Athens it was introduced 
by Kleisthenes in 50712 and culminated with Demosthenes’ speeches 
(355-322) and Aristotle’s description of democracy in general and of 
Athenian democracy in particular (ca. 330).13 Then there is a huge gap in 
philosophy between Aristotle and Rousseau,14 and in history from the
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Greek polis to the American and French Revolutions. Between 300 B.C. 
and 1800 A.D. there were a few, small, scattered and often short-lived 
democracies,15 but they were of no consequence. And, echoing Aristotle’s 
Politics, political philosophers mentioned democracy in passing only as a 
possible form of government, which nobody needed to take any notice 
of.16 The history of the modern concept of democracy has its roots in the 
second half of the eighteenth century, and its bloom in the nineteenth and 
twentieth centuries.1' Thus, there is no unbroken tradition, and we must 
compare an ancient Greek concept that flourished in the fifth and fourth 
centuries B.C. with a modern European concept that has flourished since 
the early nineteenth century.

It is true that the Athenian demokratia in the age of Aristotle does not 
square with the definitions of democracy proposed in the 1950s and 
1960s, but what about democracy around 1800? or 1900? or in 1988?

Before ca. 1850 no one would object to calling demokratia democracy. 
On the contrary, democracy was usually taken to be direct government 
practised in a small society by a rather narrowly defined people.18 Repre
sentative democracy was called a republic, not a democracy.19 the con
cept of representative democracy makes its first feeble appearance in a 
letter from Alexander Hamilton to Gouverneur Morris, written in 1777.20 
It flourished briefly in the decade 1789-99 but disappeared again in the 
Napoleonic era.21 And as late as 1848 the new Swiss federal constitution 
treated democracy and representation as direct opposites.22 As regards 
“the people” democracy was sometimes believed to be compatible even 
with slavery. The Ohio State Journal stated, for example, that “Negro 
slavery is the foundation of liberty and the essence of democracy”.23

Between ca. 1850 and 1920 anyone would admit that there was an 
essential difference between ancient direct and modern indirect democra
cy. Tocqueville’s book on democracy in America had become a classic.24 
From now on direct democracy was invariably a historical concept, and 
democracy, without further qualification, was linked with the idea of 
representation.25 But very few had qualms about democracies that ex
cluded half the population, namely women, who obtained political rights 
only in the years during and after World War I.

It is only after ca. 1915 — when “democracy” had become a slogan - 26 
that both objections became valid and that, in both respects, ancient 
demokratia was essentially different from modern democracy.2'

The gap between demokratia and democracy was greatest in the 1950s 
and 1960s and now, in 1988, the objections against demokratia begin to
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sound somewhat hypocritical. First the concept of the whole of the peo
ple: since World War II it has become common in many western demo
cracies to admit “guest workers.” Thus, some 4'A million people live and 
work in West Germany without having political rights.28 Modern demo
cracies now have a m^hV-problem, just like the ancient demokratia. “The 
whole of the people” no longer means the entire adult population, but the 
citizens, just as the term demos did in ancient Athens.

Second, the opposition direct versus representative democracy. Democ
racy is invariably a positive term today, and it goes without saying that 
the most democratic form of government is the best form of government. 
However, there can be no denying that direct democracy is more “demo
cratic” than representative democracy, and for contemporary champions 
of democracy it is a little disquieting that the prevailing form of represen
tative democracy is not as democratic as direct government by the whole 
of the people.29 But direct democracy can be brushed aside by the argu
ment that it fits small city states only, and has been made impossible by 
the size of modern nations. Thus, it belongs in books of history, not in 
treatises discussing the best form of government.30

This line of argument can no longer be upheld. Modern technology has 
made it possible to reintroduce at least a form af direct democracy. Right 
now the media, computer experts and students of political science are 
cooperating in the development of a new form of democracy called tele
democracy.31 Several experiments have been conducted on a local basis, 
especially in the USA32 and a nationwide direct democracy is, technolo
gically, within sight. It is feasible, for example, to have a system in which 
television viewers, after watching a political debate, vote directly on the 
issues by means of buttons attached to their sets. A voting button, of 
course, can be activated only by the person who has the key, and in a way 
which makes secret voting possible. The result of the vote can be com
puted in, say, five minutes.33 The champions of representative democracy 
can no longer disregard direct democracy as an impossible form of gov
ernment in a modern nation. They must come out in the open and argue, 
more forcefully than hitherto,34 that the most democratic form of govern
ment is not the best form of government and that direct democracy is 
technically possible, but undesirable. In this discussion we will have to 
focus once again on the only well documented historical example of direct 
democracy, namely Athenian democracy of the classical period.35

A revival of direct democracy or a rejection of direct democracy based 
on new arguments points forward to the next millenium.As the world is
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today, there is obviously an opposition between modern democracy, 
which is indirect and centered on elections, and ancient demokratia, which 
was direct rule by the people in assembly.

Democracy as an ideology
The differences between ancient and modern democracy which I have 
discussed so far concern democracy as a political system. What about 
democracy as an ideology? Are the ideological aspects of modern democ
racy the same as those of athenian demokratia? Or must we stress impor
tant differences between the ancient and the modern concept?

There is one very important difference between demokratia and democ
racy: today democracy is invariably a positive concept, sometimes almost 
a hurrah-word; to say “this constitution is a democracy” means little or 
no more than to say “hurrah for this constitution”.36 In ancient Greece 
the merits of democracy were hotly debated. As we know from the 
orators, the democrats praised democracy as the best constitution and 
the only form of government based on the rule of law.37 But there were 
many critics of democracy, especially among the philosophers, and one 
could argue publicly, without being met by automatic scorn or contempt, 
that democracy was a bad form of government, greatly inferior to aristo
cracy and monarchy.38

The evaluation of demokratia was certainly different from modern ap
praisals of democracy, but let me repeat that democracy did not become 
a slogan until ca. 1915.39 The positive connotations of the term are fairly 
recent and may well come to an end in the near future if teledemocracy is 
introduced and results in much higher levels of political participation 
and/or a réintroduction of some kind of direct democracy. Already, al
though teledemocracy remains only an idea, opinions are sharply di
vided,40 and its implementation would undoubtedly bring back the an
cient dispute about the merits of popular rule. Once again democracy 
may become a political concept that is praised by some, but bitterly 
opposed by others.

But this remains to be seen, and contemporary disputes about democ
racy are carried on between declared champions of democracy. In the 
ancient world we are faced with two opposed valuations of democracy, 
each with its own bias, and consequently we must distinguish between 
three different views: (a) what the democrats themselves believed about
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democracy, (b) what the opponents of democracy imputed to the demo
crats and (c) what the opponents of democracy themselves believed 
about democracy.41 In this article I will focus on the Athenian demo
crats’ views about their own constitution and ask whether the democrats 
cherished the same ideals as we to today.

Liberty
To answer this question we must analyse the two basic democratic val
ues, liberty and equality, and compare them with the corresponding 
ancient values eleutheria and iso(nomia).

First liberty. As pointed out already by Benjamin Constant in 181942 
and later developed, especially by Isaiah Berlin in 1958,43 the democratic 
concept of liberty has two very different aspects. On the one hand, it is 
basically a negative ideal: liberty is characteristically freedom from some
thing. On the other hand, it is also a positive ideal: liberty is characteris
tically freedom to do something. As a positive ideal, liberty is social: 
freedom is self-determination and political freedom is self-determination 
of the individual by participating in the creation of the social order. The 
principal champion of this view of freedom is J .J . Rousseau,44 and the 
definition I have just stated is quoted verbatim from Hans Kelsen’s 
General theory o f Law and Statef As a negative concept liberty is basically 
individual and consists in the absence of governmental restraints. Thus, 
political liberty is either freedom to participate in political life or freedom 
from political oppression, and both forms of liberty are explicitly con
nected with democracy.46

A similar duality is found in the ancient Greek description of liberty as 
a basic democratic value. Let me quote a passage from Aristotle’s Politics 
“A basic principle of the democratic constitution is liberty. People con
stantly make this statement, implying that only in this constitution do 
men share in liberty; for every democracy, they say, has liberty for its 
aim. “ruling and being ruled in turn’’' is one element in liberty ... Another 
element is “to live as you like”. For this, they say, is a function of being free, 
since its opposite, living not as you like is the function of one enslaved. 
This is the second defining principle of democracy, and from it has come 
the ideal of not being ruled, not by anybody at all if possible, or at least only 
in alternation”.47

According to Aristotle, liberty is partly political participation by ruling
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in turn, partly freedom from political oppression by not being ruled but 
by living as one pleases. A positive political freedom is contrasted with a 
negative individual freedom. And Aristotle’s description of democratic 
liberty is not just idiosyncratic. He seems to present a faithful picture of 
what was commonly believed.48 Nevertheless, Isaiah Berlin is inclined to 
deny the parallel between ancient Greek eleutheria and modern liberty. In 
the introduction to his Four Essays on Liberty he devotes more than a page 
to the historical origins of the concept: “It is an interesting, but perhaps 
irrelevant, historical question at what date, and in what circumstances, 
the notion of individual liberty in this sense first became explicit in the 
West. I have found no convincing evidence of any clear formulation of it 
in the ancient world. Some of my critics have doubted this, but apart 
from pointing to such modern writers as Acton, Jellinek, or Barker, who 
do profess to find this ideal in ancient Greece, some of them also, more 
pertinently, cite the proposals of Otanes after the death of pseudo-Smer- 
dis in the account given by Herodotus, the celebrated paean to liberty in 
the Funeral Oration of Pericles, as well as the speech ofNikias before the 
final battle with the Syracusans (in Thucydides), as evidence that the 
Greeks, at any rate, had a clear conception of individual liberty. I must 
confess that I do not find this conclusive. When Pericles and Nikias 
compare the freedom of the Athenian citizens with the fate of the subjects 
of less democratic states, what (it seems to me) they are saying is that the 
citizens of Athens enjoy freedom in the sense of self-government, that 
they are not slaves of any master, that they perform their civic duties out 
of love for their polls, without needing to be coerced, and not under the 
goads and whips of savage laws or taskmasters (as in Sparta or Persia). 
So might a headmaster say of the boys in his school that they live and act 
according to good principles not because they are forced to do so, but 
because they are inspired by loyalty to the school, by “team spirit”, by a 
sense of solidarity and common purpose; whereas at other schools these 
results have to be achieved by fear of punishment and stern measures. 
But in neither case is it contemplated that a man might, without losing 
face, or incurring contempt, or a diminution of his human essence, with
draw from public life altogether, and pursue private ends, live in a room 
of his own, in the company of personal friends, as Epicurus later advo
cated, and perhaps the Cynic and Cyrenaic disciples of Socrates had 
preached before him. As for Otanes, he wished neither to rule nor to be 
ruled -  the exact opposite of Aristotle’s notion of true civic liberty. 
Perhaps this attitude did begin to occur in the ideas of unpolitical think-
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ers in Herodotus’ days: of Antiphon the sophist, for example, and poss
ibly in some moods of Socrates himself. But it remains isolated and, until 
Epicurus, undeveloped. In other words, it seems to me that the issue of 
individual freedom, of the frontiers beyond which public authority, 
whether lay or ecclesiastical, should not normally be allowed to step, had 
not clearly emerged at this stage; the central value attached to it may, 
perhaps, (as I remarked in the penultimate paragraph of my lecture), be 
the late product of a capitalist civilization, an element in a network of 
values that includes such notions as personal rights, civil liberties, the 
sanctity of the individual personality, the importance of privacy, personal 
relations, and the like. I do not say that the ancient Greeks did not in fact 
enjoy a great measure of what we should today call individual liberty. 
My thesis is only that the notion had not explicitly emerged, and was 
therefore not central to Greek culture, or, perhaps, any other ancient 
civilization known to us.”49

Almost every sentence of this passage can be disputed and several 
disproved by the evidence we have of liberty in Greek political thought. 
In the funeral oration Perikles distinguishes between a public sphere (to 
koinon) and a private sphere (ta idia) in which every Athenian is free to 
live as he pleases and to have a lifestyle different from that of his neigh
bours.50 Pace Berlin, Perikles does say that the Athenians “needed to be 
coerced” to obey the laws.31 Nikias does not compare “the freedom of the 
Athenians with the fate of the subjects of less democratic states”, and he 
does not link freedom with “civic duties” but with individual freedom in 
private life.52 It is misleading to contrast Otanes’ claim53 with “Aristotle’s 
notion of true civic liberty”. First, Aristotle had no personal view of “true 
civic liberty” but gives only a critical description of the democratic notion 
of liberty.54 Second, Aristotle states that the essence of democratic politi
cal freedom is to rule and be ruled in turn; but his description of personal 
freedom in democracies matches Otanes’ claim.33 Berlin has focused on 
the first half of Aristotle’s description of democratic freedom without 
paying any attention to the second half of it. And these views of personal 
freedom are not just found in Herodotos, Thucydides and Aristotle, but 
in other sources as well, e.g. in Euripides’ Supplices56 in Plato’s Republic57 
and in Demosthenes’ speeches.58 Furthermore, to “withdraw from public 
life ... and pursue private ends” was perfectly respectable,59 and to “with
draw from public life altogether” is often -  even in forensic speeches deli
vered in the people’s court before the jurors — held up as an honorable 
way of life.60 Like all other people the Athenians practised doublethink.61
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On the one hand, they expected every citizen to participate in the run
ning of the democratic institutions, and passive citizens can be censured 
by Perikles and called “useless” rather than “quiet”.62 On the other 
hand, the Athenian jurors listened -  apparently with approval -  to a man 
who told them that he had always stayed away from the bouleuterion, the 
popular courts and the Agora altogether.63 The clash of views is undeni
able and must not be avoided by suppressing one of the two opposed 
ideals, i.e. that personal freedom and the right to keep out of public life 
was indeed an essential feature of Athenian democracy.

In recent years the alleged difference between eleutheria and liberty has 
been asserted in a different way and based on a much more subtle and 
balanced interpretation of the evidence, e.g. by R. Mulgan in his seminal 
essay: Liberty in Ancient G reeceIt is often held that eleutheria was basically 
different from modern liberty in that the principal aspect of being 
eleutheros was to be free as opposed to being a slave.65 This is true, and 
there can be no denying that eleutheria in the sense self-determination was 
rooted in the opposition free/slave,66 whereas the modern concept of 
liberty has no immediate connotation associated with its antonym slav
ery (except in a metaphorical sense). But eleutheria had different shades of 
meaning in different contexts and the Greeks were certainly conscious of 
the different uses of the concept. The sources show that at least three 
different meanings are attested in three different contexts, viz- (a) a so
cial context, (b) a political context and (c) a constitutional context.67

Re (a): eleutheros in the sense of being free as opposed to being enslaved 
applied both to citizens and to foreigners, and it applied to all types of 
polis, since slaves existed in all poleis independently of their constitution.68

Re (b): eleutheros in the sense of autonomous as against being domi
nated by others was of course esteemed both by oligarchies and demo
cracies. Of the 31 poleis that, in the Persian wars, fought for freedom 
against the Barbarians, many were oligarchies,69 and a century later, 
when Demosthenes advocated eleutheria in his political speeches, he was 
defending the freedom of all Greek states, not just the democracies, from 
Macedonian domination.70 Eleutheria in the sense of autonomia was the 
freedom of the polis, which is different from freedom within the polisf

Re (c): as a constitutional concept, however, eleutheria was associated 
both with political participation in the public sphere and with personal 
freedom in the private sphere. Two considerations will suffice to show 
that eleutheria in the constitutional sense was different from eleutheria in the 
social sense (the free versus the slave) and in the political sense (the
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independent city). First, as a constitutional ideal eleutheria was specifical
ly democratic and certainly not a value that was praised in oligarchies or 
monarchies. The oligarchs {and the philosophers) did not have'-an alter
native interpretation of liberty (as they had of equality). They simply 
rejected eleutheria as a mistaken ideal.'2 Second, as a democratic ideal 
eleutheria (in the sense of personal freedom) was extended to apply not 
only to citizens, but also to metics and sometimes even to slaves. Thus, a 
slave who in the social sphere was deprived of eleutheria might well — in a 
democratic polis — be allowed to have a share e.g. in freedom of speech, 
privately (but, of course, not in the political assemblies). Cf. Dem. 9.3: 
“In other matters you think it so necessary to grant general freedom of 
speech to everyone in Athens that you even allow foreigners and slaves to 
share in the privilege, and many household slaves may be observed 
among you speaking their mind with more liberty than citizens enjoy in 
other states; but from your political deliberations you have banished 
them utterly.” And the opponent of democracy, the Old Oligarch, agrees 
with Demosthenes on this issue: “In Athens we have given the slaves 
liberty of speech against free men, and also the metics against the citi
zens.” (Ps.Xen. Ath.Pol. 1.12).

To sum up, the social, political and constitutional meanings of 
eleutheros were, of course, interconnected and the idea of self-determina
tion lies behind them all.73 But the sources show that the Greek demo
crats took constitutional liberty to be different from liberty in the two 
other senses and they succeeded, i.e. by getting aristocrats and oligarchs 
to hate eleutheria as a mistaken democratic value.

According to Mulgan,74 “Another, more significant difference between 
individual liberty in ancient Athens and in modern liberalism lies in the 
principles and arguments used to justify it. In the modern liberal tradi
tion, individual liberty has typically been justified in terms of its value to 
the individual. Whether the major value has been individual autonomy, 
individual rights or individual utility, the aim has always been to set 
limits to collective control in order to protect or enhance the lives of 
individual citizens. In Greek thought, however, we do not find such a rationale for 
individual liberty... Athenian liberty was not based on any clear notion o f individual 
rights. ” This is a very lucid statement of yet another alleged dissimilarity 
between ancient eleutheria and modern liberty. The problem is that the 
italicized part of it is contradicted by several sources which show that 
quite a number of regulations protected a citizen’s person, his property 
and his home against violations inflicted by the polis and its officials.
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Several orators state with approval that no citizen must be executed 

without due process at law.75 Admittedly, thieves and robbers were ex
empted and could be put to death immediately if they were caught in the 
act and had to confess.76 But this limitation, though important, cannot 
conceal the fact that “no execution without a trial” (medena akriton apok- 
teinai) was felt to be a right which all citizens enjoyed.77

Another regulation forbade torture of Athenian citizens. The protec
tion of citizens against torture was warranted by a decree (pesphisma) 
which was probably passed immediately after the expulsion of the tyrants 
in 510/9 and before the introduction of democracy.76 It was nevertheless 
adopted by the democrats and, like the expulsion of the tyrants itself, it 
was later associated with democracy. The principle that free men are 
exempted from corporal punishment is closely connected with democracy 
in Demosthenes’ speech Against Androtion.19

One of the most treasured of the individual rights is the inviolability of 
a citizen’s home. “My home is my castle” is a basic ideal which any 
government that will pass for democratic must respect. Constitutionally, 
the principle is protected by the rule that the executive (e.g. the police) 
must not penetrate into a man’s house unless a warrant has been issued 
by an (independent) judge. The Athenian democracy provided a similar 
protection of the citizen’s homes, as we learn from two passages which 
both describe (alleged) infringements of the principle.

Dem. 18.132: “You all remember Antiphon, the man who was struck 
off the register, and came back to Athens after promising Philip that he 
would set fire to the dockyard. When I had caught him in hiding at 
Peiraeus, and brought him before the assembly, this malignant fellow 
raised a huge outcry about my scandalous and undemocratic conduct in 
assaulting citizens in distress and breaking into houses without a warrant 
(psephisma), and so procured his acquittal.”

Dem. 22.51-52: “If you will only inquire why men would rather live 
under a democracy than under an oligarchy, you will find the most 
obvious reason to be this, that everything is milder under a democracy. I 
need not say that the defendant (Androtion) has been more outrageous 
than any oligarchy you like to mention. But let me ask: when have the 
most atrocious things been done in our commonwealth? You will all say, 
in the time of the Thirty. Yet then, we are told, no man was deprived of 
safety who would conceal himself at home; but we accuse the Thirty 
because they unjustly carried men to prison from the marketplace. An
drotion, however, surpassed them in brutality; for he, acting as a state-
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man under a popular government (en demokratia politeuomenos), made 
every man’s house a prison, conducting to your houses the Eleven.”

These two passages are often passed over in silence even by historians 
who profess to describe Athenian democracy.80 In my opinion they ought 
to be adduced in any discussion of liberty in classical Athens: the clash 
between oligarchy and democracy is associated with recognition of a 
private sphere which even the state’s officials must respect. The inviola
bility of a citizen’s home is singled out as a specifically democratic ideal 
protected by the laws, which must have prescribed that a citizen could be 
apprehended in his home only if the arrest was warranted by a decree 
(psephisma).

Finally, in Aristotle’s Constitution o f Athens we are told that “as soon as 
the archon enters upon his office, he proclaims through the public herald 
that whatever a person possessed before he entered upon his archonship 
he will have and possess until the end of his term.”81 Like the ban on 
torture of citizens this is probably a survival from the sixth century. It 
may even go back to Solon and be a measure to reassure the Athenians 
that, after the seisachtheia, no further infringements of private property 
would take place.82 Both the origin and the original purpose of this 
proclamation is obscure. What we know for sure is that, in the fourth 
century, this proclamation was still made and must have been under
stood as a guarantee that no redistribution of property, no anadasmos ges, 
would take place in Attika, as it did in other Greek poleis.

It is noteworthy that the protection of a citizen against being arrested 
in his home, against being tortured and against being executed without a 
proper trial is often brought up in connection with (alleged) infringe
ments of the principle in question. “My home is my castle” is invoked by 
Aischines against Demosthenes’ summary arrest of Anaxinos (Dem. 
18.132), and by Demosthenes himself against Androtion’s method in 
exacting arrears of eisphora from debtors to the state (Dem. 22.51-52). We 
know about the ban on torture of citizens because it was very close to 
being suspended after the mutilation of the Hermai in 415 (Andoc. 1.43). 
Also, no execution without a trial is a principle which the orators hold up 
before the jurors in cases where it had been violated, cf. the summary 
execution of Aristophanes and Nikophemos (Lys. 19.7), or when the 
officials seriously contemplated to violate it e.g. in the case of the corn- 
dealers (Lys. 22.2). Similarly, it is in some sense true that Socrates was 
denied freedom of speech and sentenced to death for the views he held 
about the Gods and the democratic institutions.83
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It should cause little surprise, however, that rights are usually referred 

to negatively, i.e. when they were disregarded. Even today, freedom of 
speech is mostly invoked by journalists whom the government will pre
vent from disclosing what, according to the government, are secrets 
affecting national security, and freedom of association is usually asserted 
when interfered with. We must not mix up the two statements: “the 
Athenians had no notion of individual rights” and “the Athenians did not 
(always) protect individual rights”. The first statement relates to politi
cal ideals, the second to political institutions and how they worked. It is 
significant that, when our sources report cases in which the Athenians 
disregarded individual rights, they tend to speak of infringements of the 
(democratic) laws,84 which proves in fact that the Athenians had the 
notion of individual rights but did not always live up to their own ideals. 
Finally, it must be added that the rights I have described were asserted 
by the Athenians not only when they were infringed, but also in general 
descriptions of the superiority of democracy over oligarchy or monarchy. 
A typical example is Demosthenes’ statement in the Leptines speech that 
a basic difference between Spartan oligarchy and Athenian democracy, 
which is based on liberty, is that in Athens you are free to praise the 
Spartan constitution and way of life, if you so wish, whereas in Sparta it 
is prohibited to praise any other constitution than the Spartan.85

It is not enough, however, to have laws and regulations protecting the 
private citizens and their rights. There must also be ways of enforcing 
these laws when they are infringed; — infringed by whom? by the demo
cratic polis and its officials. Consequently, the Athenians provided for 
types of public and private action to be brought against magistrates: 
public actions when the magistrate in question had harmed the polis by 
maladministration, and private actions (brought by the injured person) if 
he had violated private citizens’ rights and interests. The best known 
procedure is the euthynai, the calling to account of all magistrates at the 
expiration of their office. On this occasion any citizen could bring a 
private suit (dike idia) against a magistrate to be heard first by one of the 
public arbitrators and eventually, in case of appeal, by the popular 
court.86

It would serve no purpose in this context to describe the different types 
of action used against magistrates. It is more important to emphasize the 
principle: that citizens were entitled to sue their magistrates for having 
infringed their rights, and probably made use of this right every year in 
order to defend their private interests in court. Since a magistrate was felt
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to impersonate the polis?1 the private euthynai and other similar types of 
action are evidence oflitigation between a citizen and the polis (in which 
the citizen may win over the polis). As an example I can adduce Lysias’ 
19th speech: On the Property of Aristophanes Against the Public. The title may 
be Hellenistic, perhaps even later, but the speech itself shows that the 
title is a very accurate description of what the trial is about.

The champions of Athenian democracy, of course, wanted to put it 
differently: they preferred to emphasize that citizens were protected by 
the rule of law and, in cases of violation, they preferred to blame it on the 
magistrates and the political leaders rather than on the demos or the polis 
itself. Cf. Aischines’ view of the rule of law in classical Athens: “It is 
acknowledged that there are three forms of government in the world: 
autocracy, oligarchy and democracy. Autocracies and oligarchies are 
administered according to the tempers of their lords, but democratic 
states according to established laws. And be assured, fellow citizens, that 
in a democracy it is the laws that guard the person of the citizen and the 
constitution of the state, whereas the despot and the oligarch find their 
protection in suspicion and in armed guards.”88 In this passage legal 
protection of the citizens is singled out as the hallmark of democracy 
against monarchy and oligarchy. Second, the comparison between the 
three types of constitution leaves no doubt that the laws which Aischines 
has in mind are the laws that bind the rulers, not the ruled. In oligarchies 
and tyrannies citizens are exposed to the whim of their rulers, in democ
racy the laws protect the citizens. Against whom? Obviously against the 
political leaders who moved the decrees in the people’s assembly and 
prosecuted in public actions heard by the people’s court, and against the 
magistrates who were responsible for enforcing the decrees of the people 
and the verdicts of the courts.89

Thus, in. descriptions of personal freedom the rule of law could be 
interpreted as legal protection of the citizens against their magistrates. 
Similarly, the magistrates seem to be in focus in descriptions of political 
freedom: when democratic liberty is defined as the right to participate 
one would expect that the obvious institution to be singled out would be 
the ekklesia, where decisions were made by the whole of the people. But 
the democrats preferred to describe political freedom as “ruling and 
being ruled in turn”.90 This slogan does not fit the assembly, but applies 
to magistrates appointed for one year by election or sortition. To the 
ordinary citizens the ekklesia and the dikasteria evoked the idea: “we are 
the polis”91; but when the emphasis is on the magistrates who, in any
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year, constituted less than 5% of all adult citizens, the other citizens are 
more inclined, in spite of the rotation, to develop the view “they are the 
polis”. And with the splitting up of citizens into rulers and subjects it 
follows that an essential aspect of democracy is to have some protection 
of the citizens’ rights to live as they please, and that citizens’ rights can be 
violated by the magistrates. Thus, democracy defined as liberty tended to 
foster different notions from democracy defined as the rule of the people. 
When speaking about their political institutions, the Athenians focused 
on the ekklesia and the dikasteria, 92 whereas the emphasis was shifted 
towards the magistrates when liberty and the rule of law were asserted as 
the principal democratic values.93

Public and private -  State and society
Like modern liberty ancient democratic eleutheria had two aspects: it was 
both freedom to participate in political life and freedom from political 
oppression. As has often been noted, these two forms of liberty are mutal- 
ly exclusive.94 To rule in turn is the opposite of not being ruled, and if we 
maximize the principle “not being ruled” there is no room left for politi
cal decision-making in which to participate. The two opposed aspects of 
freedom are in fact only compatible if combined with a distinction be
tween a public sphere (in which political freedom operates) and a private 
sphere (in which individual freedom is protected against interference 
from the state as well as from other individuals). The separation between 
a public and a private sphere is well known in the modern world, where it 
is a basic condition of democratic liberty.95 The problem is: did the 
Athenians distinguish a public sphere from a private sphere, in which the 
democratic polis did not interfere, but allowed the citizens to live as they 
pleased?

Since 1864, when Fustel de Coulanges published his pioneer mono
graph La cité antique, most ancient historians have believed that the polis 
permeated all aspects of human life: law, religion, family, education, 
production and trade.96 The polis was a complete fusion of state and 
society, and city-state is essentially a misleading rendering of the Greek 
term polis.9' To illustrate the point I will quote a passage from Martin 
Ostwald’s prolegomena to his recently published monumental study 
From Popular Sovereignty to the Sovereignty o f the Law. “The absence in an
cient Greek of a distinction between “state” and “society” justifies [my]
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approach, since it indicates that the social and political facets of com
munity life were not as sharply differentiated one from the other as they 
are for us. The same is true of the economy and, to a lesser extent, of 
religion.”98

Fustel de Coulanges’, Martin Ostwald’s and other historians’ picture 
of the Greek city is in agreement with the utopian cities described by 
Plato in his Republic and in the Laws and by Aristotle in his Politics books 
7 and 8. But the Platonic and Aristotelian ideal societies were held up to 
the Athenians and to other Greeks as models in order to show them how 
a polis ought to be organized.99 In all three treatises the severe strictures 
passed by Plato and Aristotle on almost all existing cities show that the 
philosophers were well aware of the gap between ideals and realities.100 If 
we turn from philosophy to history we will have to admit that Fustel de 
Coulanges’ picture of the Greek polis fits Sparta, but no other Greek polis 
we know about: Sparta had public education, public regulation of 
marriage and family life, public restrictions on production and trade.101 
The complete fusion of the Spartan state with the Spartan society squares 
well with the fact that Sparta is almost the only existing polis that found 
favour in the eyes of the philosophers.102 But Sparta and Athens were 
opposites, and in many aspects of life the Athenians practised a separa
tion between a public and a private sphere.

Athenian sources debating society regularly contrast the public and 
the private: what is idion is set off against what is demosion or koinon.m  The 
dichotomy of the public and the private is apparent in all aspects of life. 
The private person (idiotes) is opposed to the politically active citizen 
(politeuomenos);104 citizens’ homes to public buildings;103 the national in
terest to private profit;106 public finance to private means;107 private liti
gation to administration of justice in public actions.108 The forensic 
speeches bristle with arguments based on the opposition between the 
polis sphere and the private sphere, such as: “this dispute is a private 
matter and ought not to be brought before the jurors by a public action 
which concerns the polis”.m  Or, conversely, as Demosthenes holds in the 
Meidias speech: “Meidias’ assault on me is a public matter, since it was 
made on Demosthenes as the representative of the polis, not on the person 
Demosthenes.”110 The constant separation of the public from the private 
is so important that I will illustrate it with a quotation relating to the 
distinction between public and private law: “There are two sorts of prob
lems, men of Athens, with which the laws of all nations are concerned. 
First, what are the principles under which we associate with one another,
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have dealings with one another, define the obligations of private life, and, 
in general, order our social relations? Secondly, what are the duties that 
every man among us owes to the commonwealth, if he chooses to take 
part in public life and professes any concern for the state? Now, it is to the 
advantage of the common people that laws of the former category, laws of 
private intercourse, shall be distinguished by clemency and humanity. 
On the other hand, it is to your common advantage that laws of the 
second class, the laws that govern relations to the state, shall be tren
chant and peremptory, because, if they are so, political leaders will not 
do so much harm to the commonalty. Therefore, when he (Timokrates) 
makes use of this plea, refute it by telling him that he is introducing 
clemency, not into the laws that benefit you, but into the laws that 
intimidate political leaders.111

My discussion of the Athenians’ distinction between the private and 
the public must be appended with a note of warning. The distinction 
made in all the sources referred to above is between to idion (the private) 
and to koinon or demosion (the public), which is not quite the same as our 
opposition between the individual and the state. First, in many modern 
discussions, e.g. of democratic freedom, the contrast: individual/state is 
in itself somewhat twisted. The opposite of individual freedom is not state 
authority, but public control.112 Next, in the Greek sources, the public 
sphere is mostly identified with the polis,113 but the private sphere is 
sometimes a social sphere without any emphasis on the individual aspect. 
Family life, business, industry and many types of religious association 
(thiasoi) belonged in the private and not in the public sphere. The Athe
nians tended to distinguish between the individual as a private person 
and as a citizen rather than between the individual and the state. Thus, 
instead of individual freedom, I prefer in my discussion of ancient values to 
speak about personal or private freedom, which admittedly is often indi
vidual in character, but not invariably.

Next, the public sphere (= the polis sphere) was specifically a political 
sphere, a rather sweeping statement that needs clarification and elabora
tion: (1) the polis did not regulate all matters but only a limited range of 
social activities, mostly those connected with the state. (2) the polis did 
not comprise all who lived within its borders, but only the politai, i.e. the 
citizens.

Re (1). Matters such as education, industry, agriculture and trade 
were not political issues but mostly left to private enterprise. Regulation 
by law was minimal;114 these topics were not much debated in the ek-
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klesiani and citizens were allowed to do as they pleased. Also, the Athe
nians were regularly allowed to think and say what they wanted about 
everything, as long as they did not profane the mysteries, or, without due 
permission, formed new cults and religious societies.116 These observa
tions are not denied by ancient historians but often countered by another 
observation: no aspect of human life was in principle outside the sphere of 
the polis. If the people had decided to interfere with education or produc
tion, and to pass a nomos or a psephisma about schools or agriculture, they 
were entitled to do so. No one could plead that it would be a violation of 
individual rights. Similarly, the people could, at any time, impose restric
tions on the freedom of speech, and sometimes did it. To quote Moses 
Finley: “There were no theoretical limits to the power of the state, no 
activity, no sphere of human behaviour, in which the state could not 
legitimately intervene provided the decision was properly taken for any 
reason that was held to be valid by the assembly.”1 17 Finley is undoub
tedly right, but his observation cannot be invoked in order to establish an 
essential difference between ancient demokratia and modern democracy. 
Precisely the same observation applies to modern Britain: no aspect of 
human life is in principle outside the powers of the parliament. Parlia
ment may legislate on any topic whatsoever, and there is no constitution
al protection of liberty and individual rights,118 though in practice they 
are highly regarded and mostly respected.

Re (2). The Greek polis was a community of citizens to the exclusion of 
foreigners and slaves. As Aristotle puts it: the polis is a society of citizens 
about political matters.119 Metics and slaves live in the polis, but they are 
not members of the polism  The separation of the political from other 
spheres of life was experienced daily by all Athenians. Every day the 
Athenian citizens isolated themselves from metics and slaves to debate 
political issues in the assembly, in the council and in the popular courts. 
If a slave or a metic was caught attending a political meeting, he was 
arrested, brought to trial and sentenced, perhaps even to death.121 But 
every day, when the political meetings were over, the Athenian citizens 
worked side by side with metics and slaves; and wage labourers were 
paid the same fee regardless of their status. In the late fifth century, a 
citizen a metic and a slave were each paid one drachma for a day’s 
work.122 Similarly in the religious sphere: metics and slaves were admit
ted to most of the major festivals, perhaps as inferiors, but nevertheless in 
the religious sphere they were insiders rather than outsiders,123 whereas 
in the political sphere they were invariably outsiders.
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Thus, I will turn the accepted picture upside down: today there is no 
longer any clear distinction between state and society. The state inter
feres everywhere, in education, trade, production, broadcasting etc. The 
distinction between state and society tends every day to become more 
and more blurred.124 Not so in ancient Athens where there was a sharp 
line between the polis and the community as a whole: in the political 
sphere, the Athenians acted as citizens and isolated themselves from 
metics and slaves. In the social, economic and educational spheres, they 
mingled with foreigners and slaves. The religious sphere was a mixture. 
Most of the cult festivals were organized by the polis'' magistrates and 
connected with the polis, but foreigners and slaves were mostly allowed to 
participate, and it is important to remember that the priests (hiereis) were 
not state officials (archai).125 The polis was a state,126 not a fusion of state 
and society. The freedom to participate in the democratic institutions 
applied only to citizens and only within the political sphere. Private 
freedom, however, to live as one pleases, applied to all who lived in 
Athens, including metics and sometimes even slaves.127

Equality
Equality was an ideal for which the Athenians had several terms, which 
were all alike, however, in being compounds beginning with iso- I can 
mention isegoria (equal right to speak in the political assemblies), isonomia 
(equal political rights), isogonia (equality of birth) and isokratia (equality 
of power).128 All historians agree, correctly in my opinion, that equality 
in Athens was a political concept that never spread to the social and 
economic spheres.129 Equal distribution of land and cancellation of debts, 
for example, were hot questions in other Greek poleis, but never in demo
cratic Athens.130 Once again, it is worth noting that a basic democratic 
value was restricted to the political sphere and did not apply in other 
spheres of society.131

But what did political equality mean to the Athenians, and what does 
it mean today? In western political thought there is a conflict between 
two different types of political equality. One view emphasizes that all 
men are essentially equal, that is alike, and therefore all are entitled to an 
equal share of everything. According to the second view, all men must 
have equal opportunities, that is, they must be in a level line at the 
starting point. The first type is an equality of nature, which justifies an
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equality of rights; the second type is an equality of rights, which -  by the 
way -  is perfectly compatible with an inequality of nature.132 The first 
type is attested in the American Declaration of Independence of the 4th 
of July 1776: “We hold these truths to be self-evident that all men are 
created equal” Here equality is associated with human nature, although 
we must not forget Lincoln’s modification in his Springfield speech of 
1857: “The authors of that noble instrument did not intend to declare all 
men equal in all respects.” The obvious illustration of the second type, 
legal equality, is the first article of the French Declaration des droits de 
l’homme et du citoyen of the 29th of August 1789: “Les hommes naissent 
et demeurent libres et eguax en droits.” The two last words, en droits, are 
crucial and show that no natural equality was intended.133 Historians 
discussing equality in democratic Athens hardly ever say whether the 
Athenian ideal was a natural or a legal equality, and one gets the impres
sion that, in their opinion, the distinction between to two types is irrelev
ant in a discussion of ancient Athenian democracy. In the most recent 
comprehensive account of Athenian equality compared with the modern 
concept Jochen Bleicken writes: “Die Vorstellung dass alle Menschen 
untereinander gleichen Wert und gleiches Recht haben ...”134 On my 
reading of the sources, however, the Athenians were well aware of the 
distinction and it constituted one of the main points in the debate for or 
against democracy. The critics of democracy, especially the philosophers, 
imputed to the democrats a de facto interpretation of equality. Cf. e.g. 
Aristotle’s description in the Politics book 5: “Democracy arose from the 
idea that those who are equal in any respect are equal absolutely. All are 
alike free, therefore they claim that they are all equal absolutely. Oligar
chy arose from the assumption that those who are unequal in some one 
respect are completely unequal. Being unequal in wealth they assume 
themselves to be unequal absolutely. The next step is when the demo
crats, on the ground that they are all equal, claim equal participation in 
everything.”135 The same view is stated even more succinctly by Plato in 
the Menexenos: “but the natural equality of birth compels us to seek for 
legal equality”.136 The democrats themselves, however, stressed the other 
aspect of equality: that all men must have equal rights in order to have 
equal opportunities. Cf. the passage from Perikles’ funeral oration which 
I have already quoted: “in private disputes all are equal before the law 
{kata tous nomous ... pasi to ison), whereas in public affairs appointments are 
according to merit and personal reputation; what matters is not rotation, 
but ability.” Cf. 3 supra. The same thought is expressed by Euripides in
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the Supplices: “Who desires, in the assembly, to give the people good 
advice? The man who will is famous; who will not keeps silence. Can 
equality go further than that?”137

Admittedly, the democratic principle: one man — one vote, the iso- 
psephos polis as Euripides says, does imply some kind of natural equali
ty.138 All Athenians are so intelligent and valuable as human beings that 
they can (and ought) to be given an equal share in political decision
making.

Similarly, modern historians tend to emphasize isonomia as the central 
aspect of democratic equality: “If any one term is to be singled out as the 
“banner” of the ultimately victorious democracy, it is the word isonomia, 
which has two distinct connotations. The dominant one is “equality 
through the law”, virtually a synonym for “democracy”, and therefore 
regularly employed in the context of political rights.”139 But the term 
isonomia is poorly attested in classical Athens.140 First, it is never used in 
symbouleutic or forensic speeches. Of all the Athenian orators, only 
Isokrates discusses isonomia as a -  misguided — ideal advocated by the 
radical democrats.141 Next, the names a state gives its men-of-war often 
reflect the slogans and political ideals of the state in question. Now, in the 
Athenian navy several triremes were called Demokratia or Eleutheria; one is 
called Parrhesia, but there is no attestation of any trireme ever called 
Isonomia.1*2 Third, the political cults did not include any worship of 
isonomia. Both demokratia and eleutheria were made divine and worshipped 
by the Athenians; Demokratia in its own right as a separate goddess,143 
eleutheria in connection with the cult of Zeus Eleutherios. 144 But Isonomia 
was never represented as a goddess and never connected with any form of 
worship. The positive evidence for isonomia as the basic democratic value 
in classical Athens is very slender indeed. A drinking song (skolion) com
posed in the years after the expulsion of the tyrants praises Harmodios 
and Aristogeiton for having made Athens isonomos;145 But the skolia were 
performed in aristocratic symposia, and the song for Harmodios and Aris
togeiton may well have been composed in the years 510-08 before the 
Athenians thought of popular rule. Next, in Herodotos’ debate on the 
three constitutions, Otanes, the champion of popular rule, emphasizes 
isonomia as the principal democratic value.146 But I find it disturbing that 
the principal evidence for isonomia as the basic democratic value in 
Athens is Herodotos’ constitutional debate, which undoubtedly reflects 
Greek political values but is not in any way associated with Athens.146 
When Herodotos describes the birth of Athenian democracy, it is isegoria
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and not isonomia that he singles out as the principal form of democratic 
equality,147 and his account conforms with what we find in Athenian 
sources, cf. infra. Thus I conclude from all the evidence we have that 
isonomia was not the banner of democracy.

The aspect of equality singled out by the Athenians and cherished as 
democratic was isegoria rather than isonomia. Whereas isonomia may imply 
natural equality as well as equality of opportunity, isegoria is closely 
linked with equality of opportunity. No Athenian expected that everyone 
of the 6,000 citizens who attended a meeting of the ekklesia could — or 
would — adress his fellow citizens.148 Isegoria was not for everyone, but for 
anyone who cared to exercize his political rights. Now, the advice given 
by some citizens is obviously more valuable than that offered by others. 
Each citizen must have an equal opportunity to demonstrate his excel
lence and deserves rewards according to merit. This is the line of argu
ment advocated by Perikles in the funeral oration and, again, by 
Athenagoras, the democratic leader in Syracuse.149 Most important, the 
view is abundantly attested by the innumerable honorary decrees which, 
even more than the theoric payments, were the glue of the democracy.130 
The Athenians passed more honorary decrees than any other city we 
know of, and the philosophy behind honorary decrees is a de facto inequali
ty. In 343/2, for example, Phanodemos Diyllou Thymaitades was 
awarded a golden crown because he was the best councillor of the year 
and had given the best advice.151 Hundreds of similar honorific decrees 
are preserved.132 In the Athenian democracy the indispensable political 
initiative was stimulated by ambition (philotimia)l33 and competition 
(hamilla) ,154 neither of which is compatible with natural equality. For the 
Athenians competition was an essential aspect of life in politics as well as 
in sports and in dramatic performances,155 and the equality that matters 
here is that all must start in a level line, not that all are essentially equal.

A related problem is that selection by lot was believed to be a more 
democratic method of appointment than election.156 Modern historians 
often connect the democratic preference for sortition with a democratic 
belief in equality.157 But -  once again -  it is only the critics of democracy 
who tend to connect sortition with equality,138 whereas the democrats 
themselves seem to have preferred sortition, not because it was the obvi
ous method of selection when all are alike, but because it safeguarded the 
powers of the people,159 prevented conflict and counteracted corrup
tion.160

There is one more aspect of political equality to be discussed, viz.
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equality before the law.161 It tends sometimes to be overlooked or only 
briefly discussed, perhaps because no slogan was coined as in the case of 
isegoria or isonomia.162 Equality before the law is mostly described in 
language using the adjective isos instead of an abstract noun, cf. e.g. 
Thuk. 2.37.1. kata tous nomous ... pasi to ison, cf. supra p. 3. It is however a 
very important concept for the understanding of the democratic ideology 
and it is -  of course -  connected with legal, not with natural equality. The 
essence of the concept is that, though men may be different in wealth, in 
power, in social status, in cleverness or in eloquence, all ought neverthe
less to be equally treated by the laws and by the jurors who were respons
ible for the administration of justice. In clear opposition to oligarchy, the 
emphasis is regularly on the opposition between the rich and the poor 
(who deserve the same legal protection as the rich).163 Equality before the 
law is closely connected with the rule of law as the hallmark of democracy 
as against oligarchy or monarchy.164

The conclusion is that equality of nature was never an integral part of 
the Athenian democratic ideology. It was imputed to the democrats by 
the philosophers, but the various aspects of equality invoked by the 
democrats themselves were conceived as an equality of rights by which 
all citizens obtained equal opportunities and equal legal protection.

Liberty and equality
In political theory there is often an inherent opposition between equality 
and liberty.165 But the clash between the two concepts develops only if 
equality is taken in its de facto meaning: if all, because they are alike, 
ought to be treated equally in all possible respects, there is no longer 
liberty for anybody to develop and assert his merits. If, on the other 
hand, equality is understood in the sense of “equal opportunity”, there is 
no opposition between liberty and equality:166 all men must be free and 
have equal opportunities to develop their various talents. An analysis of 
equality leads to the question: equality of what? To liberal democrats in 
modern Europe the answer has obviously been: “equality of liberty”.167 
The two concepts tend to coalesce. Precisely the same convergence of 
liberty and equality appears in Greek democratic political theory. Rota
tion -  to rule and be ruled in turn -  is connected sometimes with liberty 
but sometimes with equality.168 In Euripides’ Supplices everyone’s right to 
address the people is described first as liberty but a few lines later as
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equality. Similarly isegoria is linked with eleutheria in Herodotos’ descrip
tion of Kleisthenes.169 And everyone’s right to say what he believes (par- 
rhesia) is linked with liberty in Plato’s Republic, but with equality in 
Pseudo-Xenophon’s Constitution o f Athens.110 The constant interplay of the 
two ideals is characteristic of Athenian democratic ideology and shows, 
once again, the close affinity between ancient demokratia and modern 
democracy conceived as a political ideology rather than as a set of politi
cal institutions.

But why this similarity? It cannot be the classical influence on Euro
pean political thought during the Enlightenment. Admittedly, the mod
ern concepts of democracy, liberty and equality have sprung from three 
major sources: the American revolution, the French revolution and the 
English utilitarians. But the positive view of democracy and the triangle 
democracy -  liberty -  equality did not emerge until the mid nineteenth 
century.171 Apart from a few years just before 1800 the negative evalua
tion of democracy prevailed.172 Liberty and equality were acknowledged 
as basic political values but were connected with republic or at least with 
representative government, not with democracy.173 Democracy was be
lieved to be conducive to equality but a threat to liberty.1'4 When liberty 
was occasionally compared with libertas and/or eleutheria the accepted 
view was that the modern concept of individual freedom was essentially 
different from the ancient concept of liberty to participate in political 
decision-making.1/5 Very few advocated the interpretation of Athenian 
democracy presented in this study. Why not? Probably because Roman 
literature was studied much more intensively than the Greek orators and 
historians, and the Greek author mostly read by those who were active in 
the American and French revolutions was Plutarch, whose pejorative 
view of Athenian democracy is all too apparent in the Life o f Phokion and 
only half concealed in the Life of Demosthenes}10 The political thinkers of 
the Enlightenment (who often had a broader knowledge of Greek litera
ture than the political leaders) tended to share the critical views on 
democracy held by Plato and Aristotle.1" The principal advocates of 
liberty in the modern world did not find their beliefs supported by an
cient authors -  probably because they studied the philosophers instead of 
reading the orators.178 But in the second half of the 19th century the 
picture changed. The concepts of representative government and popular 
rule were merged into the concept of representative democracy. The link 
between democracy and equality as opposed to liberty was gradually 
replaced by the view that democracy was associated with liberty as well
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as with equality. The result was the triangle: democracy -  liberty -  
equality which has now dominated western political thought for more 
than a century.179 And here it is easier to trace the classical tradition. On 
the continent the revolutions of 1848 had a major impact on the revival 
and further development of the concepts of (representative) democracy, 
liberty and equality. Especially in Germany political leadership came 
from intellectuals including university professors who were conscious of 
the classical heritage. In Britain there was no revolution, but liberal ideas 
gained ground and the liberals were now influenced by George Grote 
who published his monumental History of Greece between 1846 and 
1856. Athenian democracy was held up as a model. Kleisthenes had 
created: “the grand and new idea of the sovereign people composed of 
free and equal citizens — or liberty and equality, to use words which so 
profoundly moved the French nation half a century ago.”180 And in 
Perikles’ funeral oration Grote found a striking parallel to the contempor
ary liberal ideas about democracy, liberty and equality. Like Benjamin 
Constant he emphasized the basic similarity between the Athenian and 
the modern concept of freedom. But in contradistinction to Constant he 
took Athens, and not Sparta, to be typical of Greek political institutions 
and ideals.181 If we look for the influence of classical tradition on the 
modern concepts of democracy, liberty and equality, we should probably 
shift the focus of interest from the American and French revolutions to 
the mid nineteenth century. But let me end this section with a warning: 
tradition must not be overrated (it sometimes is, especially by classicists) 
and correspondingly we must not underrate man’s capacity in similar 
circumstances to develop strikingly similar — but basically unrelated — 
institutions and ideals. I am inclined to believe that liberty, equality, 
separation of the private from the public and protection of personal rights 
are ideals fostered in the ancient world by the development from tyranny 
over oligarchy to democracy and, independently, in modern Europe by a 
similar development from monarchy over republic to democracy. A study 
of the institutions of direct democracy, principally the people’s assembly 
convoked by a probouleutic council, reveals a striking similarity between 
the ancient Athenian ekklesia and the medieval Swiss Landsgemeinde, but 
no trace of any Greek influence on the medieval institution.182 A study of 
the democratic political ideals shows a striking similarity between Athe
nian democratic values and the liberal democratic values of the 19th and 
20th centuries. Here there was a classical tradition of some importance, 
but I believe that the direct classical influence on modern European
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political ideology was negligible compared with other forces, perhaps to 
be studied in another treatise.183

Conclusion
In conclusion, I will list seven theses -  and an afterthought -  which I 
have argued in this article and hope to have substantiated. (1) Ancient 
demokratia resembles modern democracy in that it denotes both a set of 
political institutions and a set of political ideals, principally liberty and 
equality. (2) The objections regularly raised against Athenian democracy 
as a political system are becoming more and more hypocritical: modern 
technology has made a return to direct democracy possible but perhaps 
undesirable; and in modern democracies foreigners tend to be excluded 
from political rights just as they were in Athens, so that “the whole of the 
people” does not mean “the whole of the people” but the citizens, just as 
demos in classical Athens denoted the citizens only. (3) As a set of political 
ideals ancient demokratia is strikingly similar to modern liberal democra
cy. The two basic values were liberty (eleutheria) and equality (com
pounds with ¿my). Liberty was both freedom to participate in political life 
and freedom from political oppression. (4) There was no conflict between 
these two aspects of liberty, because the Athenians separated a political 
sphere (in which the citizens were isolated) from a private sphere (in 
which they mingled with foreigners and slaves). (5) In our analysis of 
equality we must distinguish between natural equality and equality of 
opportunity. The philosophers imputed natural equality to the demo
crats, but the democrats themselves advocated equality of opportunity, 
just as the liberal democrats did in the 19th century and still do. (6) the 
polis was the political community of the citizens to the exclusion of foreig
ners and slaves, and many important aspects of society were not discus
sed in the political assemblies. Thus, the polis was a state, not a fusion of 
state and society. It is rather the modern nation which tends to be a 
fusion of state and society. (7) Athenian demokratia was a democracy, at 
least as an ideology and even as a political system, if demokratia is com
pared not with democracy in the 1950s and 1960s but to democracy in 
the 19th century and again in 1988. (8) The similarity between ancient 
and modern democratic ideals is not due to a strong classical influence on 
political thought during the Enlightenment. The direct influence 
mattered more in the mid-nineteenth century, but I tend to believe that
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the modern concepts of liberty, equality and popular rule were essentially 
developed independently of the similar Athenian concepts.
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Notes

Books and articles referred to more than once are listed in the bibliography (45-47) and 
cited in the notes by author’s name, year of publication and page number. -  Translations of 
Greek authors are mostly from the Loeb editions, sometimes with minor modifications to 
give a more accurate rendering of the Greek text. Occasionally, I have preferred transla
tions by Kennedy (Demosthenes), Jowett (Platon), Warner (Thoukydides), Fritz/Kapp 
{Ath. Pol.) and Crawford/Whitehead (Inscriptions and some other texts).

1 Cf. Sartori (1968) 112: “The term democracy indicates both a set of ideals and a 
political system.” Hattich (1966) 10, 17; Burdeau (1956) 10; Pennock (1979) 14.
2 Pennock (1979) 7: “A democracy is rule by the people where “the people” includes all 
adult citizens.” Holden (1988) 5: “A democracy is a political system in which the whole 
people, positively or negatively, make, and are entitled to make, the basic determining 
decisions on important matters of public policy.” Holden (1974) 5: “today ... the term 
democracy quite clearly includes within its meaning both direct and indirect (representa
tive) democracy.” Cf. Pennock (1979) 7. Naess (1956) 276-329 prints a chronological list of 
311 definitions of democracy.
3 Lijphart (1984) 1: “The literal meaning of democracy -  government by the people -  is 
probably also the most basic and most widely used definition.” Cf. Sartori (1962) 17-30; 
Lively (1975) 8; Pennock (1979) 3; Holden (1988) 5. For the etymology of the Greek term 
demokratia cf. Debrunner (1947).
4 Lincoln’s Gettysburg Address connected with the (etymological) definition of democra
cy: Sartori (1962) 26-27; Lijphart (1984) 1; Holden (1988) 5. -  If Lincoln, as usually 
assumed, said “government of the people, by the people, Tor the people” the first preposition
al group is probably a genitive of source, and Lincoln stated in a rhetorical form what John 
Marshall pointed out in 1819 in M’Culloch versus Maryland: “The government of the 
Union, then ... is emphatically and truly a government of the people. In form and in 
substance it emanates from them, its powers are granted by them, and are to be exercised 
directly on them, and for their benefit.” But if Lincoln’s delivery of the phrase was “govern
ment of the people, by the people, for the people”, the idea is rather what Theodore Parker 
expressed in 1858: “Democracy is direct self-government, over all the people, for all the 
people, by all the people.” Since there is no recording of how Lincoln delivered his address, 
the sense of the famous phrase remains ambiguous and eschews precise interpretation. It is 
a curious fact that a statement which, in its printed form, is obscure has become one of the 
most popular definitions of democracy. Cf. e.g. Naess (1956) definitions nos. 217, 234, 298, 
304, 306.
5 Holden (1988) 28: “Democracy, equality and liberty form, as it were, the three points or 
angles of a triangle ...” Cf. Hattich (1966) 17; Sartori (1968) 116-17; Pennock (1979) 16. It 
is worth noting that the concepts of democracy, liberty and equality did not form a triangle 
until the second half of the 19th century. To de Tocqueville and J.S. Mill democracy was 
conducive to equality but a threat to liberty, cf. 26 infra with note 174. The modern view is 
rather the opposite: that the essential democratic ideal is liberty and that equality, if pushed 
too far, is a threat to democratic individual freedom.
6 For the close connection between demokratia, eleutheria and iso(nomia) cf. Arist. Pol. 1310a 
28-33: “there are two things that are thought to be defining features of democracy (demokra-



32 HfM 59
tia), the sovereignty of the majority (to to pleion einai kyrion) and liberty (eleutheria); for justice 
is supposed to be equality (ison), and equality the sovereignty of whatever may have been 
decided by the multitude, and liberty doing just what one likes (to oti an bouletai tis poiein).” 
In this passage democracy is defined (horisthai) both as majoritarian government (equated 
with equality) and as liberty. Cf. also 1291 b33; 1318a9 and Isoc. 7.20, PI. Resp. 563B;
7 Thuc. 2.37.1-2. For an interpretation of several much debated phrases cf. P.J. Rhodes, 
Thucydides History II (Warminster 1988) 219-21 with further references. This part of Perikles’ 
funeral oration was quoted already by Grote 6.176-77, 180, quoted infra n. 49 to show how 
much the Athenian concept of democratic liberty resembled the contemporary (liberal) 
ideas of freedom and popular rule.
8 Sealey (1987) 91-106; Powell (1988) 263-336, cf. 264; Sartori (1962) 250-77; Holden 
(1974) 16; Lively (1975) 8 versus 12 and 29; Lijphart (1984) 1.
9 Finley (1973) 15-16; Holden (1974) 14; Lively (1975) 12.
10 Mill (1861) 217-8; Sartori (1962) 252-57; Hâttich (1966) 37-38; Holden (1974) 5, 26- 
29; Lively (1975) 29-32; Butler (1978) 26; Lijphart (1984) 1.
11 Hdt. 3.142.3 reports an attempt to establish a democracy in Samos in 522. His account 
may well be anecdotal, cf. Raaflaub (1985) 139. On the other hand, I can see no reason to 
doubt his account at 5.37.2 of how Aristagoras instituted popular rule instead of tyranny 
first in Miletos and then in the other Ionian cities. The widespread adoption, in 500/499, of 
some form of popular rule (isonomia) in many Ionian cities is inconceivable if popular rule 
had been invented in Athens a few years before and was unknown in the rest of the Greek 
world; cf. also Mardonios’ reinstitution of democracy in the Ionian cities in 490, Hdt. 
6.43.3. Thus, I tend to doubt the view held by e.g. Bleicken (1985) 299-300 that democracy 
was an Athenian invention and did not exist in other Greek poleis until after ca. 450.
12 Hdt. 5.66, 69, 78; 6.131 (the term demokratia is used at 6.131.1); Arist. Ath. Pol. 29.3 
(quoting Kleitophon’s rider to Pythodoros’ decree of 411); Isoc. 16.26-27 (a forensic speech 
of 396/5). On the possible Kleisthenic origin of the term demokratia as the Athenians’ 
description of their own constitution cf. Hansen (1986) 35-36.
13 On Demosthenes as the champion of Athenian democracy cf. e.g. Dem. 3.26 (see page 
21 with note 131); 20.105-08 (see page 10 with note 58, 15 with note 85 and 24 with note 
154); 22.51-52 (see page 13); Dem. 24.192-93 (see page 19 with note 111); cf. also 15.17-21, 
29-33; 51.11. Aristotle describes democracy at Pol. 1291b30-1292a38; 1292b22-1293al0; 
1298al0-34; 1317al7-l320b 16. For Aristotle’s description of Athenian democracy cf. Pol. 
1273b34-74a21; Ath. Pol. 9.1; 21-28; 41.
14 Cf. J . Miller, Rousseau -  Dreamer of Democracy (New Haven 1984); Palmer (1952) & 
(1953).
15 In many Greek poleis democracy survived during the Hellenistic and Roman periods as 
a form of municipal government (e.g. in Athens, Kos, Lampsakos and elsewhere). In the 
Middle Ages we find democracies in Iceland (until 1262), in some Swiss cantons (from the 
13th century and on), in Ditmarsken and in some Italian cities (e.g. in Firenze in the mid 
13th and again in the late 14th century). In the early modern period democracy was 
practised in. e.g. Rhode Island.
16 Cicero, De Rep. 1.48-49; Thomas Aquinas, De Regimine Principum 16; Marsilius of 
Padua, Defensor Pads 1.8.2-3; Niccolô Machiavelli, Discorsi sopra la prima Decade di Tito Livio 
1.2.3-4, ll-12;Jean Bodin, Les six livres de la république 2.1 & 7; Thomas Hobbes, De Cive 7.1 
& 5-7; John Locke, The Second Treatise of Government 132; Montesquieu, De l’esprit des lois 2.2 
& 3.3. — One exception is Baruch de Spinoza who in his treatises Tractatus Theologico-Politicus
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16 and Tractatus Politicus 11 took a much more favourable view of democracy though he too 
devoted most of his political works to monarchy.
17 Cf. e.g. the article “Demokratie” in Historische Grundbegriffe I (1979) 847-99; Palmer 
(1952) & (1953).
18 Cf. James Madison in The Federalist No. 10 (November 22, 1787): "... it may be 
concluded, that a pure democracy, by which I mean, a society, consisting of a small number 
of citizens, who assemble and administer the government in person, can admit of no cure for 
the mischiefs of faction.”
19 Cf. James Madison ibidem: “The two great points of difference between a Democracy 
and a Republic are, first, the delegation of the government, in the latter, to a small number 
of citizens elected by the rest; secondly, the greater number of citizens, and the greater 
sphere of country, over which the latter may be extended.”
20 Letter from Alexander Hamilton to Gouverneur Morris dated 19 May 1777: “But a 
representative democracy, where the right of election is well secured and regulated, and the 
exercise of the legislative, executive and judiciary authorities is vested in select persons...” 
But cf. also Jeremy Bentham, A Fragment on Government (1776) 3.8.
21 In the constitution of the Helvetic Republic of 1798, for example, article 2 proclaimed 
that the government shall at all times be a “démocratie représentative”, cf. Palmer (1953).
22 Constitution Fédérale de la Confédération Suisse du 12 septembre 1848: “l’exercise des droits 
politiques d’après des formes républicaines — représentatives ou démocratiques ...”
23 The Ohio State Journal of 30 September, 1858.
24 A. de Tocqueville, De la démocratie en Amérique I-II (Paris 1835-40). J . S. Mill, for 
example, who published his On Liberty in 1859, was deeply influenced by de Tocqueville, cf. 
n. 5 supra.
25 Mill (1861) 256: “Two very different ideas are usually confounded under the name 
democracy. The pure idea of democracy, according to its definition, is the government of 
the whole people by the whole people, equally represented. Democracy as commonly 
conceived and hitherto practised is the government of the whole people by a mere majority 
of the people, exclusively represented.” Thus, according to Mill, even “pure democracy” 
involves representation.
26 Cf. I de Sola Pool, H. D. Lasswell and D. Lerner, Symbols of Democracy (Stanford 1952) 
6-16.
27 Cf. e.g. J . M. Clark, ‘The Democratic Concept in the Economic Realm,’ Science, Philoso
phy and Religion (3rd Symposion, New York 1943) 211: “Democracy is the government by 
men and women elected in free elections by all the members of society entitled to vote; the 
right to vote being held by every adult member of society.”
28 4.5 million guest-workers in West Germany in 1986, cf. Tatsachen über Deutschland 1987, 
cf. Walzer (1983) 61.
29 Democracy as the best form of government: Finley (1973) 9; Holden (1974) 2; Lively 
(1975) 1. Direct democracy more democratic than representative democracy: Sartori (1962) 
252-53; Holden (1974) 27; (1988) 47-48; Lively (1975) 30; Butler (1978) 26.
30 Cf n. 10 supra. Direct democracy is held to be impracticable not only because of the 
size of modem nations but also because of “the inability of the mass of the people to decide 
upon detailed complex issues”, Holden (1974) 5. But cf. Finley (1973) 15: “the fallacy is 
that problems arising from international monetary agreements or space satellites are tech
nical problems, not political ones ... Technical, and especially military, experts have always 
exercised an influence, and have always tried to extend that influence, but political deci-
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sions are made by political leaders, today as in the past.” Furthermore, in its usual form, 
the argument from the complex nature of modern society would invalidate not only direct 
but also representative democracy and lead to pure technocracy, since most members of 
modern parliaments are no longer capable of understanding the technical aspects of the 
issues they decide.
31 Cf. e.g. Tofller (1980); Becker (1981); and especially Arterton (1987) with extensive 
bibliography.
32 In Upper Arlington, Columbus, Ohio, for example, the city Planning Commission 
staged a consultative town meeting held in 1978 via caple TV. By pushing one of five 
possible response buttons the viewers could state their opinion of the discussion as well as 
their vote on the issue, which was the construction of an arterial highway in the oldest 
section of Upper Arlington. For a detailed description and critical discussion of this and 
other experiments cf. Arterton (1987) 138-44 (Upper Arlington) 144-55 (other experiments 
with referenda).
33 O f the champions of a revival of direct democracy via TV I can mention Tofller 
(1980), Becker (1981) and Naisbitt (1982). For a more cautious view, cf. Arterton (1987).
34 For several decades there have been some very influential advocates of what is com
monly called “elitist democracy”, e.g. Schumpeter (1942) and Dahl (1956). They tend to 
hold that the only viable form of democracy is a political system in which a plurality of 
elites, organized as parties and/or pressure groups, compete for political power, whereas the 
choice between the elites, by free elections, remains in the hands of the whole people. For a 
good description of elitist democratic theory, cf. Holden (1974) 154-82.
35 Cf. Finley (1973) 31-32.
36 Holden (1974) 2; Lively (1975) 1.
37 Aeschin. 1.4-5, quoted 16 infra,
38 Finley (1973) 8-9. For the trial of Sokrates cf. 14 infra with note 83.
39 Cf. n. 26 supra.
40 For a criticism of “teledemocracy” cf. Laudon (1977) and Arterton (1987) 22-24 with 
further references.
41 The important difference between (a) and (b) is often disregarded by modern histo
rians, cf. e.g. infra 24 with notes 157 & 158. For a lucid account of what the democrats 
believed about equality and what the philosophers imputed to them cf. Harvey (1965).
42 Constant (1819) 494-95, 509: “La liberté individuelle, je le répète, voilà la véritable 
liberté moderne. La liberté politique en est la garantie; la liberté politique est par consé
quent indispensable. Mais demander aux peuples de nos jours de sacrifier, comme ceux 
d’autrefois, la totalité de leur liberté individuelle à leur liberté politique, c’est le plus sûr 
moyen de les détacher de l’une; et quand on y serait parvenu, on ne tarderait pas à leur 
ravir l’autre.” Cf. Mill (1859) 8.
43 Berlin (1969) 118-72: Two Concepts of Liberty. Cf. Ryan (1979) and Pelczynski & 
Gray (1984).
44 J .J .  Rousseau, Du contrat social 1.6: “Trouver une forme d’association qui défende et 
protège de toute la force commune la personne et les biens de chaque associé, et par laquelle 
chacun, s’unissant à tous, n’obéisse pourtant qu’à lui-même, et reste aussi libre 
qu’auparavant.”
45 Kelsen (1946) 284-85.
46 Lively (1975) 136-37; Holden (1988) 18-23. The connection between democracy, free
dom and self-government is explicitly made by those who focus on free elections as an
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essential aspect of democracy, cf. the definition of democracy proposed b y j. Plamenatz in 
1949 in response to UNESCO’s questionaire: “Representative democracy is government by 
persons freely chosen by the great majority of the governed,” in Naess (1956) no. 305, page 
329; cf. also n. 27 supra. The connecdon between democracy and freedom from political 
oppression is apparent in all the contemporary constitutions that include bills of rights 
protecting the freedom of the individual, cf. e.g. the first ten amendments to the constitution 
of the USA.
47 Arist. Pol. 1317a40-bl7. the terms used to describe the two elements of democratic 
liberty are: to en merci archesthai kai archein “to be ruled and rule in turn” and to zen hos bouletai 
tis “to live as one pleases”.
48 Liberty is political participation (by ruling in turn): Eur. Suppl. 406-08; Thuc. 2.37.1-2 
& 40.2; Isoc. 20.20. Liberty is to live as one pleases: Hdt. 3.83.2-3; Thuc. 2.37.2; 7.69.2; 
Lys. 26.5; Dem. 25.25. Imputed to the democrats by the critics of democracy: PI. Resp. 
557B; Def. 412D; Arist. Pol. 1310a33; 1317bl 1-12; 1318b40; 1319b30; Isoc. 7.20,37; 12.131.
49 Berlin (1969) xl-xli; cf. Constant (1819) 495-97; J . S. Mill (1859) 8. Berlin and others 
who stress the difference between ancient and modem liberty have overlooked what Con
stant admits and Grote emphatically claims: that the Athenian concept of liberty was very 
close to the modern concept: Constant (1819) 500: “Athènes ... était de toutes les républi
ques grecques la plus commerçante, aussi accordait-elle à ses citoyens infiniment plus de 
liberté individuelle que Rome et que Sparte”. Cf. note 14: “Si le caractère tout à fait 
moderne des Athéniens n’a pas été suffisamment remarqué, c’est que l’esprit général de 
l’époque influait sur les philosophes, et qu’ils écrivaient toujours en sens inverse des mæurs 
nationales.” — Grote 6.180: “This portion of the speech of Perikles (Thuc. 2.37-41) deserves 
peculiar attention, because it serves to correct an assertion, often far too indiscriminately 
made, respecting antiquity as contrasted with modern societies — an assertion that the 
ancient societies sacrificed the individual to the state, and that only in modern times has 
individual agency been left free to the proper extent. This is preeminently true of Sparta: — 
it is also true in a great degree of the ideal societies depicted by Plato and Aristotle: but it is 
pointedly untrue of the Athenian democracy, nor can we with any confidence predicate it of 
the major part of the Grecian cities.”
50 After Perikles’ praise of popular rule and equality (Thuc. 2.37.1) follows a praise of 
liberty (37.2) and tolerance (37.3). In both cases the public is contrasted with the private, 
but in reverse (chiastic) order. Thus the structure is: liberty (public ... private), tolerance 
(private ... public): eleutheros (ta te pros to koinon ... ton kath’ hemeran epitedeumaton), anepachthos 
(ta idia ...ta demosia). In the public sphere the two aspects singled out are political participa
tion (politeuomen) and the rule of law (ou paranomoumen), in the private sphere the two 
principal aspects are to live as one pleases (ei kath ’ hedonen ti dra) and legal protection (hosoi te 
ep’ Ophelia ton adikoumenon keintai). Cf. Musti (1985) 9-10.
51 Thuc. 2.37.3: “We are tolerant in our private lives, but in public affairs it is first of all 
fear that keeps us from breaking the law” (ta demosia dia deos malista ou paranomoumen). Deos 
“fear” is sometimes mistranslated “respect”, but cf. e.g. Hdt. 7.102-04 and Raaflaub (1985) 
294.
52 Thuc. 7.69.2: “He (Nikias) reminded them (the trierarchs) of their country, the freest 
in the world (eleutherotates), and how all who lived there had liberty to live their own lives in 
their own way (kai tes en auto anepitaktou pasin eis ten diaitan exousias)'\ Nikias makes no 
comparison at all, apart from that implied by the superlative. Anepitaktos “without com
mands” is the opposite of epitattein “to give orders” which is characteristic of state officials,
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cf. Arist. Pol. 1299a25f. Thus, the private sphere is held free of orders issued by magistrates, 
cf. Gomme (1962) 144.
53 Hdt. 3.83.2-3: “I (Otanes) shall not join in the contest with you, for I wish neither to 
rule nor to be ruled. I therefore withdraw from the contest for the throne -  on this condition: 
that neither I myself nor my descendants in perpetuity shall be subject to any of you.... And 
to this day his family remains the only free one in Persia, not violating the nomoi of the 
Persians, but obeying the King only so far as it chooses”. It is worth noting that democratic 
freedom (cf. Hdt. 6.43.3) is described as living as one chooses but without violating the laws. 
The philosophers, on the other hand, hold that democracy leads to anarchy and lawless
ness, cf. PI. Resp. 557E, Arist. Pol. 1318B39-41. Cf. 1292a5, 24; 1293a9-10.
54  I fully endorse the view stated by Mulgan (1970) 96 “For Aristotle, freedom as a 
political ideal is especially associated with democracy.” Pace Mulgan (1984) 18 Aristotle 
does not provide an alternative definition of freedom (at least not in the constitutional sense 
of eleutheria). When he deals with freedom in Pol. book 1, it is the social aspect of freedom he 
discusses (the opposition slave/free in the household [oi'Aoj]). In books 3-6, in his discussion 
of city-states and constitutions, he has nothing to say about eleutheria, exept in connection 
with demokratia, which per dejinitionem, is a bad constitution.
55 Arist. Pol. 1317a40-bl7 quoted 8 supra. On the immanent tension between political 
and individual liberty cf. 17 infra with n. 94.
56 Eur. Suppl. 438-41: “Freedom is this: “who desires in the assembly to give the people 
good advice?” The man who will is famous; who will not keeps silence. Can equality go 
further than that?” Cf. 23 infra.
57 PI. Resp. 557B: “In the first place, are they not free; and is not the city full of freedom 
and frankness — a man may say and do what he likes? ... And where freedom is, the 
individual is clearly able to order for himself his own life as he pleases? ... Then in this kind 
of state (democracy) there will be the greatest variety of human natures?” .
58 Dem. 20.105-06: “For I am not ignorant that the Thebans and Lakedaimonians have 
different laws, customs, and governments from us. The very thing, for example, which these 
men (Leptines and his supporters) will do if they employ this argument, is not lawful at 
Lakedaimon: to praise the institutions of the Athenians or any people: far otherwise: it is 
compulsary to praise and to do what suits the Lakedaimonian government”. The passage 
ends in 108 with an eulogy of Athenian freedom. Cf. n. 154 infra.
59 Lys. 19.18: “There was not only a difference of age between them, but even more of 
character. For the one wished only to mind his own business, but the other, Aristophanes, 
wished to involve himself not only in private affairs, but in those of the state too.” -  The 
notion of “the quiet Athenian” is the theme of the seminal study by Carter (1986).
60 Lys. 19.55: “I am now thirty years old, yet I have never contradicted my father, nor 
have I ever been the subject of an accusation by a citizen. I live near the market place yet I 
have never once been seen in the lawcourt or in the council chamber until this misfortune.” 
Cf. Is. 1.1; Isoc. 15.38; PI. Apol. 17D.
61 This very important concept has been brilliantly pursued by John Crook in an (un
published) lecture given at Copenhagen University in Dec. 1978: “Doublethink in the 
Ancient World.”
62 Thuc. 2.40.2: “for we alone regard the man who takes no part in public affairs, not as 
one who minds his own business (apragmon), but as good for nothing (achreios)”.
63 In a lawcourt, to admit frankly to political inactivity would, in my opinion, amount to 
an insult of the jurors who were performing their civic duties. On the contrary, the topos is
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found in passages where the intended effect is captatio benevolentiae, cf. M. H. Hansen, ‘The 
Athenian “Politicians” 403-322,’ GRBS 24 (1983) 43-44.
64 Mulgan (1984) 8: “This essay will concentrate on the differences between the ancient 
and the modem [notion of liberty]. In the final sum, perhaps, the similarities are more 
important and more in need of historical explanation;” To balance Mulgan’s seminal 
account I intend in this study to point out the basic similarities.
65 Mulgan (1984) 8-9.
66 Meier (1975) 426 and the very thorough treatment of the problem in Raaflaub (1985) 
29-70, 160-68, 269.
67 Meier (1975) 426-29; Mulgan (1984) 8;
68 Arist. Pol. 1253b27-54al; 1326a 18-20.
69 In 348, when Aischines had The so-called Themistokles decree read out to the people 
in assembly (Dem. 19.303), the purpose of the evacuation of Athens in 480 was said to be 
“that the Athenians ... should resist the barbarians in defence of their own freedom 
(eleutheria) and that of the other Greeks, along with the Lakedaimonians and Korinthians 
and Aiginetans and the others who were willing to face the danger together.” (M&L 23.15- 
18) cf. Hdt. 5.64.2; 7.178.2.
70 Cf. Dem. 18.65, 100, 208, 297, 305. M. H. Hansen, The Sovereignty of the People’s Court in 
Athens in the Fourth Century B.C. (Odense 1974) 57-58.
71 Cf. Raaflaub (1985): Die Polisfreiheit versus der innenpolitische Freiheitsbegriff.
72 PI. Resp. 557B-58C; 562B-64A; Lg. 698A-B, 701B-C. Arist. Pol. 1310a26-33; 1318b39- 
41; cf. Ps.Xen. Ath. Pol. 1.8; Isoc. 7.20, 37; Theophr. Char 28.6 (the oligarch).
73 When a polis loses its autonomy (= eleutheria) it becomes enslaved, thus katadouloun “to 
enslave” is the idiomatic term for subduing a city (Hdt. 6.109.3; 8.144.1). -  The connection 
between democracy and liberty as opposed to slavery is attested as early as ca. 440-20 in 
Demokritos fr. 251: “Poverty under democracy is as much to be preferred to so-called 
prosperity under an autocracy as freedom to slavery”.
74 Mulgan (1984) 13, 14 (my italics). For the same thought cf. also Berlin (1969) xl-xli, 
quoted 9-10 supra.
75 Lys. 19.7; 22.2; Andoc. 1.94; Dem. 25.87. One of the principal charges brought against 
the oligarchic regime of 404-03 was that the Thirty had executed hundreds of Athenian 
citizens without trial (akritoi), cf. Lys. 12.36, 82, 83; Isoc. 7.67; 20.11; Aeschin. 2.77; 3.235.
76 Arist. Ath. Pol. 52.1, cf. M .H. Hansen, Apagoge, Endeixis and Ephegesis (Odense 1976) 
119.
77 E.M. Carawan, ‘Akriton Apokteinai: Execution without Trial in Fourth-Century 
Athens,’ GRBS 25 (1984) 111-21, with the modifications by M. H. Hansen, ‘The Political 
Powers of the Athenian Dikasteria, forthcoming in The Greek City and its Institutions (Oxford 
1989).
78 Andoc 1.43, cf. D.M. MacDowell, Andokides. On the Mysteries (Oxford 1962) 92-93.
79 Dem. 22.55: “If you will only consider what is the difference between being a slave and 
a freeman, you will find this to be the chief distinction, that with slaves the person is 
responsible for all offences, while freemen, although they commit the most serious offences, 
can escape personel chastisement; for in most cases we have to get satisfaction from them in 
money. Androtion however inflicted corporal punishment on people, as if they were bonds
men.”
80 E.g. by Jones (1957); Gomme (1962). Raaflaub (1985) 292 discusses Dem. 22.51-52.
81 Arist. Ath. Pol. 56.2.
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82 Rhodes (1981) 622.
83 Among all the attested public actions for impiety there are only two examples of a 
person having been charged with impious thought and speech: (a) the trial of Anaxagoras 
in the 430s (Diog. Laert. 2.12-14) warranted by Diopeithes’ decree (Plut. Per. 32.2) that 
prescribed indictment (eisangelia) of astronomers and atheists, probably a hendiadys for 
atheistic astronomers, (b) The Trial of Sokrates in 400/399 on a charge of “not believing in 
the gods in which the city believed, but introducing other new divinities” (PI. Apol. 24B; 
Diog. Laert. 2.40). Furthermore, Sokrates was probably accused of having criticized the 
democratic institutions, especially sortition of magistrates (Xen. Mem, 1.2.9) in the pre
sence of those who staged the oligarchic revolutions of 411 and 404 (Xen. Mem. 1.2.12; 
Aeschin. 1.173). This charge is not mentioned by Sokrates in his apology (as reported by 
Plato and by Xenophon) but was probably countered by one of his synegeroi, the advocates 
who spoke in his defence after he had delivered his own speech (Xen. Apol. 22). [For the 
views (a) that ho kategoros in Xen. Mem. 1.2 denotes the prosecutor and not Polykrates, (b) 
that Sokrates had synegoroi and (c) that political charges could be brought without any 
violation of the amnesty cf. Hansen (1980).] In any case the Athenians admitted themselves 
that Sokrates was sentenced for what he had said, nor for what he had done, cf. the very 
informative -  but usually neglected — fragment of Hypereides’ speech Against Auto kies (held 
in 360/59): “our ancestors punished Sokrates for his statements (logoi)” (Hyp. fr. 59, 
Sauppe) and the well known passage from Aeschines’ speech Against Timarchos (held in 346/ 
5): “You, Athenians, executed Sokrates, the sophist, because it was shown to the satisfac
tion of the court that he had educated Kritias, one of the Thirty who overthrew democracy” 
(Aeschin. 1.173).
84 Lys. 22.2: “We ought to try the corn-dealers in accordance with the law”; Dem. 
18.132: “Scandalous and undemocratic conduct”; Dem. 22.52: “Androtion surpassed them 
[the Thirty] in brutality.”
85 Dem. 20.105-08. The difference between the Athenian democracy and the Theban or 
Spartan oligarchy relates both to the life-style (ta ethe), to the laws (hoi nomoi) and to the 
constitution (he politeia) (105). In 108 Demosthenes stresses the difference between oligar
chic equality (among the rulers) and democratic liberty (eleutheria). The crucial statement 
about democratic freedom of speech is made in 106, quoted in note 58. Cf. Grote (1846-56) 
9.86: “A dissenting and free-spoken teacher, such as Sokrates was at Athens, would not 
have been allowed to pursue his vocation for a week, in the Platonic Republic.” Grote’s 
statement is repeated by Karl Popper in The Open Society and its Enemies (London 1945) 
1.194-95.
86 Arist. Ath. Pol. 48.4-5.
87 Dem. 21.29-32: thesmothetes is not the desigantion of an individual human being, but of 
the polis.
88 Aeschin. 1.4-5, cf. 3.6.
89 The laws protect the citizens against their political leaders: Dem. 24.192-93, quoted on 
page 18. Cf. Dem. 26.3-4. The revised Solonian law code included a provision which 
forbade magistrates to exercize authority unless warranted by written law: Andoc. 1.87.
90 Eur. Suppl. 406-08; Thuc. 2.37.1 (apo merous: “rotation” cf. Gomme & Rhodes ad 
locum); Arist. Pol. 1317b2-3. 19-20. In a democracy all participate in holding magistracies: 
Isoc. 20.20. Rotation is criticized by Demosthenes at 19.136.
91 The polis is identified with the Athenian demos = the Athenian state: Dem. 20.57. The 
Athenian people (ho demos ho Athenaion) rule the polis but are subject to a selfimposed
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restriction i.e. the law on naturalization. This law regulates the powers of the assembly (the 
demos in the narrower sense) and of the courts {ta dikasteria) to bestow citizenship decrees on 
foreigners: Dem. 59.88-92. The jurors are represented as a manifestation of the polis: Dem. 
43.72. The demos in the assembly is represented as a manifestation of the polis: Dem. 18.285.
92 Cf. Arist. Ath. Pol. 41.2: “The common people {ho demos) have made themselves mas
ters of everything {kyrios panton) and control all things through decrees {psephismata passed 
by the assembly) and by [judgements pronounced by] the courts {dikasteria).
93 In addition to the sources relating to Athens in particular the focus on rotation and 
restriction of the powers of the magistrates is apparent from Aristotle’s general description 
of democracy in Pol. 6.2: after his treatment of democratic liberty (1317a40-bl7) he 
enumerates eleven characteristics of democracy (1317bl7-18a3) whereafter he concludes 
the chapter with a few remarks on democratic justice, equality and liberty (1318a3-10). Of 
the 11 characteristics nos. 1-6 and 11 deal exclusively with magistrates, and magistrates are 
referred to in 8 and 9 as well. The powers of the assembly and the popular courts are briefly 
treated in 7 and 8 only.
94 Constant (1819) 509; Taylor (1979) 175; Kelsen (1946) 284-87. -  According to the 
critics of democracy democratic freedom will inevitably lead to anarchy: PI. Resp. 557E- 
558C; Arist. Pol. 1319b25-32. 1313b32ff; Ps.Xen. Ath.Pol. 1.8fT.
95 Berlin (1969) 124, 126; Holden (1988) 12-13, 140-41.
96 F. de Coulanges, La cité antique, livre 3 ch. 17 pp. 284-85: “Les anciens ne connaissaient 
donc ni la liberté de la vie privée, ni la liberté d’éducation, ni la liberté religieuse. La 
personne humaine comptait pour bien peu de chose vis-à-vis de cette autorité sainte et 
presque divine qu’on appelait la patrie ou l’État.” Fustel de Coulanges sums up what was 
already stated e.g. by Constant (1819) 495-97, but cf. the important modification supra n. 
49.
97 R. Osborne, Demos: The Discovery o f Classical Attika (Cambridge 1985) 8-10.
98 Ostwald (1986) xix, cf. Barker (1951) 5-7.
99 Cf. J. Ferguson, Utopias of the Classical World (London 1975) 61-88. On Plato’s Laws, cf. 
R. F. Stalley, An Introduction to Plato’s Laws (Oxford 1983). On Aristotle’s Politics 7-8, cf. 
G. L. Huxley, ‘On Aristotle’s Best State,’ Crux. Essays ... G.E.M. de Ste Croix (Exeter 1985) 
139-49.
100 PI. E p .\ II 326A: “Looking at all the states which now exist, I perceived that one and 
all they are badly governed; for the state of their laws is such as to be almost incurable 
without some marvellous overhauling and good-luck to boot.” Cf. Arist. Pol. 1260b34-35.
101 Cf. O. Murray, Early Greece (London 1980) 167ff.
102 E. Rawson, The Spartan Tradition in European Thought (Oxford 1969) 61-80.
103 IG I3105.29; Thuc. 2.37.1-2; Eur. Or. 766; Ar. Eccl. 206-08; Xen. Hell. 1.4.13; PI. 
Resp. 458C; Lys. 12.2; Andoc. 1.9; Isoc. 7.31; Dem. 20.136; Aeschin. 1.30; Is. 7.30; Lycurg. 
1.3; Din. 2.8; Hyp. 5.30; Arist. Pol. 1330a9fT; Law quoted at Dem. 46.26. I have restricted 
myself to bringing one reference to each author, one to an inscription and one to a law. An 
exhaustive list would comprise hundreds of references. Cf. also Musti (1985).
104 Dem. 10,70; 18.45; 24.193; 26.3; 52.28; Prooem 13.1; Aeschin. 1.195; Hyp. 3.27.
105 Dem. 3.25, 29; 13.30; 21.17; 23.207-08; 55.16; Arist. Pol. 1321bl9ff.
106 Xen. Hell. 1.4.13; Dem. 18.255, 295; 19.1; 21.8; Hyp. 1.39.
107 Lys. 19.18; Andoc. 3.20; Dem. 11.20; 49.23; 50.7, 26-28. Isoc. 7.24; Din. 2.18.
108 Lys. 1.44; Is. 3.62; Andoc. 1.9; PI. Eutyphr. 2A; Dem. 22.25-28; 46.26 (law); Arist. 
Ath. Pol. 56.6. Cf. Lipsius (1905-15) 237-62.



40 HfM 59
109 E.g. Hyp. 3.27-30; Dem. 21.25; Is. 11.32.
110 E.g. Dem. 21.26, 31-34; Dem. 53.23.
111 Dem. 24.192-93. Cf. Dem. 18.210; Aeschin. 1.195; PI. Lg. 734E-35A; Arist. Pol. 
1289a15-20.
112 Cf. e.g. Taylor (1979) 175-77.
113 E.g. Dem. 20.57; Is. 7.30.
114 The only two sources, for example, that have been adduced as evidence of an Athe
nian law about schools and public education are: Aeschin. 1.9 and PI. Cri. 50 D. Both are 
discussed and rejected by F. D. Harvey, ‘Literacy in the Athenian Democracy,’ REG 79 
(1966) 589 n. 10.
115 C f Hansen (1987) 56, 118.
116 On the prosecution of persons who profaned the mysteries cf. the trial of Diagoras of 
Melos in 433/2(?), described by F. Jacoby in ‘Diagoras ho atheos’, SbbBerlin 1959; the trial of 
Alkibiades and 30 others in 415/4, described by M. H. Hansen in Eisangelia (Odense 1975) 
cat. nos. 11-42. On the prosecution of persons who introduced new cults without proper 
authorization cf. the trial of Phryne (Hyp. fr. 202-10, Sauppe); the trial of Ninos (Dem. 
39.2; 40.9; 19.281 with scholia); the trial ofTheoris (Dem. 25.79; Philoch. fr. 60) and, of 
course, the trial of Sokrates. The principal charge brought against Sokrates was probably 
not atheism but rather that he introduced other new divinities by referring to his daimonion 
as the source of his profecies, cf. Hansen (1980) 72.
117 Finley (1973) 78. - A decree limiting the right to ridicule individuals in comedies was 
passed in 440/39 but abrogated in 437/6, cf. Schol. Ar. Ach. 67; Aves 1297.
118 The Political Role of Law Courts in Modem Democracies, ed. J. L. Waltman & K. M. 
Holland (London 1988) 108: “First, Parliament may legislate on any subject whatsoever; 
and second, no other public body may move to nullify an act of Parliament. In logic, this 
leaves no room at all for the rule of law.”
119 Polis estin koinonia politon politeias, Arist. Pol. 1276b 1 -2.
120 Arist. Pol. 1257a7-8; 1326a 16-21.
121 Metics and slaves were excluded from political assemblies (Dem. 9.3). The type of 
public action to be used in case of infringement was summary arrest cf. M. H. Hansen, 
Apagoge, Endeixis and Ephegesis (Odense 1976) 55-56. The sentence was fixed at the discre
tion of the court, ibidem 96-98, and since we have an attestation of capital punishment 
inflicted on an atimos citizen who served as juror (Dem. 21.182), it is reasonable to assume, a 
fortiori, that metics and slaves would have risked their lives if they attempted to attend a 
session of the assembly, the council or the law courts.
122 IG I23 74, cf. M. M. Austin & P. Vidal-Naquet, Economic and Social History o f Ancient 
Greece (London 1977) no. 73.
123 Metics participate in cult festivals (but as inferiors, and not in all ceremonies), cf. 
Whitehead (1977) 86-89; even slaves are admitted to the festivals cf. L. Deubner, Attische 
Feste (3rd ed. Wien 1969) 94, 96, 118, 135, 152.
124 On the common distinction in western liberal thought between state and society cf. 
Barker (1951) 2-5. On the view that the modern state encroaches upon society cf. e.g. 
Mannheim (1951) 44 who points out that state and society overlap so that “public responsi
bility is interwoven in the whole fabric of society”; or Bobbio (1987) 111: “The mininal state 
was originally part of a rebellion against the paternalistic state of enlightened princes. The 
minimal state is now being proposed once again to combat the Welfare State, which is 
accused of reducing the free citizen to the status of a protected subject: in a word to combat
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new forms of paternalism.”
125 Athenian priests (hiereis) were never state officials (archai), cf. M. H. Hansen, ‘Seven 
Hundred Archai in Classical Athens,’ GRBS 21 (1980) 170.
126 Since it is no longer fashionable to argue that the classical Greek polis was, essential
ly, a type of state, it might be helpful here to enumerate some of the characteristics which 
the ancient concept of polis shares with the modern concept of state: like the modern state 
the polis was a political community of citizens (PI. Def. 415C; Arist. Pol. 1274b41 ; 1276b 1 -2) 
which held jurisdiction within a geographically defined territory (Dem. 23.37; Philoch. fr. 
30). The polis was a legitimate public power which -  apart from a few survivals of legitimate 
self-help -  monopolized the use of force (Dem. 23.31-32). Its manifestation was the con
stitution (Arist. Pol. 1276b 10-11) or the laws (PI. Cri. 50A; Dem. 24.213) or the bodies of 
government (Arist. Pol. 1278b8-10; thus, polis = the assembly: Dem 18.285, = the popular 
courts: Dem. 43.72, = the magistrates Dem. 21.32). The polis was the source of law (Ar. 
Vesp. 467); the polis concluded treaties with other poleis (Dem. 18.240); the polis defrayed 
public expenses (Thuc. 2.70.2); the polis was conceived as being the injured part in case of 
treason (Lycurg. 1.43). In the classical period the concept of polis had reached a consider
able degree of abstraction and could be used about political communities that were certain
ly not “cities”, e.g. about Sparta (Thuc. 1.10.2). Of the important differences between the 
Greek polis and the modern nation several do not conflict with the polis being conceived as a 
type of state. One difference relates to size. An ordinary Greek polis had a territory of ca. 100 
km2 and a population of a few hundred citizens. Another difference is that the modern state 
tends to be identified with the territory, the ancient polis with its citizens (Thuc. 7.77.7). 
Thus the Italian state is Italy rather than the Italians, whereas the Athenian polis was the 
Athenians (Dem. 18.88; 23.198) or the Athenian demos, (Dem. 20.57), not Athens which was 
only the urban centre of the Athenian polis.
127 Dem. 9.3; Ps. Xen. Ath. Pol. 1.12, cf. 12 supra.
128 Isegona: Hdt. 5.78.1; Aeschin. 1.173; Dem. 15.18; 20.16; 21.124; 60.28, cf. infra page 
24. Isonomia: Ath. 15.50 (695B); Isoc. 7.20; PI. Menex. 239A, cf. infra page 23. Isokratia: Hdt. 
5.92.1a. Isogonia: PI. Menex. 239A. In several important accounts of equality the term used is 
simply the adjective isos: Thuc. 2.37.1; Eur. Suppl. 408, 432, 434, 441; Lys. 25.3, Dem. 10.4; 
15.29; 18.236; 51.11; Aeischin. 1.5 etc. On isegoria cf. Griffith (1966); On Isonomia cf. Vlastos 
(1953) & (1964). On equality in ancient thought cf. Kajanto (1982).
129 De Ste Croix (1981) 285; Bleicken (1985) 206-08.
130 On redistribution of land (anadasmos ges) and cancellation of debts (apokope chreon) in 
other Greek cities cf. De Ste Croix (1981) 298-99 with note 55 (608-09). In Athens the 
juror’s oath may have included a clause providing protection against redistribution of land 
and houses and against cancellation of debts (Dem. 24.149), but the authenticity of the 
clause is not beyond dispute, cf. Lipsius (1905-15) 152-53 note 56.
131 Note, however, that the social aspect of democratic equality is indisputably stressed 
by Demosthenes at 3.26: “yet in private affairs they (your ancestors) were so modest, so 
careful to obey the spirit of the constitution, that the houses of their famous men, of 
Aristeides or of Miltiades, as any of you can see that knows them, are not a whit more 
splendid than those of their neighbours. For selfish greed had no place in their statemansip, 
but each thought it his duty to further the common weal. And so by their good faith towards 
their fellow Greeks, their piety towards the gods, and their equality among themselves (ta d’ 
en hautois isos dioikein) they deserved and won a great prosperity”, cf. also Dem. 23.206. This 
passage (mostly overlooked) deserves some discussion but cannot, in my opinion, upset the
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impression we get from the silence of all other sources: in Athens, as De Ste Croix and 
Bleicken correcdy state, equality was political and not social.
132 Plamenatz (1956) 79; Sartori (1962) 328-333; Pennock (1979) 35-44.
133 Cf. G. Lefebvre, La révolution française. Peuples et Civilisations (3rd ed. Paris 1963) 163- 
70 with further references 163-64.
134 Bleicken (1983) 194.
135 Arist. Pol. 130U28-35, cf. 1280a24, 1317b3-7, 1318a3-9; Harvey (1965) 113-20.
136 PI. Menex. 239A; “but the natural equality of birth (isogonia) compels us to seek for 
legal equality (isonomia), and to recognize no superiority except in the reputation of virtue 
and wisdom.” In the first part Sokrates stresses natural equality, in the second equality of 
opportunity (like Perikles in his funeral oration). Sokrates will have his cake and eat it too, 
precisely as in his description of the constitution in 338C-D: Athens is a democracy, but also 
an aristocracy and a monarchy as well. Menexenos is a joke, but that Plato did impute natural 
equality to the democrats is apparent from e.g. Resp. 558C. Cf. also Isoc. 7.20-1.
137 Eur. Suppl. 438-41.
138 Eur. Suppl. 353, cf. Arist. Pol. 1310a30-l, 1317b3-7, 1318a8. “Because under democ
racy every citizen had an equal vote, political equality (isotes) was, so to speak, a built-in 
feature of Greek demokratia" (De Ste Croix [1981] 285).
139 Finley (1976) 10; Mulgan (1984) 12; Bleicken (1985) 32, 191, 263, 312.
140 Most attestations of isonomia as a democratic slogan and ideal concern democracies 
outside Athens: Hdt. 3.80.6, 83.1 (Otanes advocates popular rule in Persia); Hdt. 3.142.3 
(Maiandrios advocates popular rule in Samos); Hdt. 5.37.2 (Aristagoras introduces popu
lar rule in Miletos); Thuc. 3.82.8 plethous isonomia politike (democratic slogan in civil wars in 
Greek cities during the Peloponnesian War); Thuc. 6.38.5 (Athenagoras describes democ
racy in Syracuse); Isoc. 12.178 (description of the ancestral Spartan democracy); PI. Resp. 
561D, 563B (characterization of democracy in general). Isonomia is dissociated from democ
racy in Thuc. 3.62.3; 4.78.3 (with Gomme’s note): PI. Ep. 326D. Cf. Dem. 20.108. For the 
opposition isonomia -  monarchia cf. Alkmaeon fr. 4 DK. Cf. also the judicious observations by 
Sealey (1987) 99-100.
141 Isoc. 7.20-21: The ancestors did not introduce a constitution “which trained the 
citizens in such fashion that they looked upon insolence as democracy, lawlessness as 
liberty, impudence of speech as equality, and licence to do what they pleased as happiness, 
but rather a polity which detested and punished such men and by doing so made all the 
citizens better and wiser.” The text of the central passage is: hosth’ hegeisthai ten men akolasian 
demokratian, ten de paranomian eleutherian, ten de parrhesian isonomian, ten d’ exousian tou panta poiein 
eudaimonian.
142 Triremes called Demokratia IG I I2 1604.24; 1606.59; 1620.32; 1623.326. Triremes 
called Eleutheria IG II2 1604.49; 1607.85; 1627.202; 1631.488. Trireme called Parrhesia: IG 
II2 1624.81. Cf. K. Schmidt, Die Nahmen der attischen Kriegsschiffe (Leipzig 1931).
143 A statue of the Goddess Demokratia was erected in the Agora in 333/2 and the strategoi 
were instructed to bring annual olferings to Demokratia. The basis of the statue has been 
found (IG2 2791, cf. Hesperia 31 [1962] 238-44); the offerings are recorded in the inventories 
of the treasurers of Athena and the other gods (IG II2 1496. 131-32, 140-41). Offerings “on 
behalf of Demokratia” conducted by the prytaneis in the bouleuterion are referred to as early as 
ca. 420 (Ant. 6.45), but it is worth noting that these offerings are made on behalf o f (hyper) 
not to Demokratia.
144 On the cult of Zeus Eleutherios in Athens cf. Raaflaub (1985) 132-35. The connection
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between democratic eleutheria and Zeus Eleutherios is apparent from Hdt. 3.142.4. Raaflaub 
argues convincingly (139-40) that Herodotos’ story about Maiandrios advocating democra
cy in Samos in 522 is anecdotal. On the other hand, there can be no doubt that, in the age of 
Herodotos, the cult of Zeus Eleutherios was political and linked with democratic liberty, cf. 
Raaflaub 140, 163-64.
145 Ath. Deipn. 15.50 (695B): “In a myrtle-branch I will carry my sword, as did Har- 
modios and Aristogeiton, when they slew the tyrant and made Athens a city of equal rights 
(isonomos). “On the date cf. Raaflaub (1985) 116 with a full bibliography.
146 Hdt. 3.80-83.
147 Hdt. 5.78.1. By the irony of fate Kleisthenes, who introduced isegoria in Athens, was 
opposed by a faction headed by the archon of 508/7 whose name was Isagoras! -  I cannot 
follow Griffith (1966) in his view that isegoria was not introduced in the assembly at Athens 
until after Epialtes’ reforms of 462.
148 Eur. Suppl. 440-41 quoted supra note 56. Dem. 19.99: “for no man is required or 
compelled by you to handle politics. When a man puts himself forward with a persuasion of 
his own ability, you receive his advances ...” Dem. 22.30: (on Solon’s law which forbids 
homosexual prostitutes to address the assembly and to move proposals) “for he (Solon) saw 
that, although the great body of the people are at liberty to speak, they do not speak.”
149 Thuc. 2.37.1 quoted supra 3. Thuc. 6.39.1: “but I say, first, that what is meant by 
the demos, or people, is the whole state, whereas an oligarchy is only a section of the State; 
and I say next that though the rich are the best people for looking after money, the best 
councillors are the intelligent, and that it is the many who are best at listening to the 
different arguments and judging between them. And all alike, whether taken all together or 
as separate classes, have equal rights in a democracy.” For the interpretation of the passage 
cf. Gomme/Andrewes/Dover ad locum.
150 Hansen (1987) 114-15 with notes 735-37.
151 7G II2 223 A.
152 Hansen (1987) 110-11.
153 D. Whitehead, ‘Competitive Outlay and Community Profit: Philotimia in Democratic 
Athens,’ CIMed 34 (1983) 55-74.
154 Dem. 20.108: “Oligarchic states are kept in harmony by all who are at the head of 
affairs being on an equality, whilst the freedom of democracies is preserved by the competi
tion of virtuous men for the honours of the people. In this passage competition (hamilla) is 
linked with democratic liberty (eleutheria) and opposed to oligarchic equality (to pantos echein 
ison allelois). Cf. Dem. 18.320.
155 K .J. Dover, Popular Morality in the Time of Plato and Aristotle (Oxford 1974) 229-34.
156 Hdt. 3.80.6; PI. Resp. 557A; Xen. Mem. 1.2.9. Arist. Pol. 1294b7-9; Rhet. 1365b31.
157 Jones (1957) 47-48; Finley (1976) 13.
158 Sortition is explicitly connected with (natural) equality in Isoc. 7.21-22 and in PI. Lg. 
757B, cf. also Resp. 557A. -  In Dem. 39.11 isou means that every candidate must have an 
equal chance, not that all candidates are equal.
159 Hdt. 3.80.6; cf. Arist. Pol. 1317b20-21 & 28-30.
160 Sortition prevents conflict (Arist. Rhet ad Alex. 1424a 12-14; Pol. 1303a 15-16) and 
counteracts corruption (description of the daily sortition of jurors in Arist. Ath. Pol. 63-65).
161 Thuc. 2.37.1: “In private disputes, all are equal before the law.” Eur. Suppl. 429-34: 
“No worse foe than the despot has a state, under whom, first, can be no common laws, but 
one rules, keeping in his private hands the law: so is equality no more. But when the laws
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are written, then the weak and wealthy have alike but equal right.” Dem. 23.86: “The man 
who introduced (the statute quoted) was of the opinion that, as every citizen has en equal 
share in civil rights, so everybody should have an equal share in the laws; and therefore he 
moved that it should not be lawful to propose a law affecting any individual, unless the 
same applied to all Athenians.” Dem. 51.11: “If a poor man through stress of need commits 
a fault, is he to be liable to the severest penalties, while, if a rich man does the same thing 
through shameful love of gain, is he to win pardon? Where, then, is equality for all and 
popular government, if you decide matters in this way?” Cf. also Isoc. 20.20.
162 Pace Finley (1976) 10 (cf. supra page 23) who follows Borecky (1971) 5-24 there is no 
attestation of the term isonomia in the sense “equality before the law”. Cf. Vlastos (1953) & 
(1964). Furthermore, since, apparently, isonomia was not the slogan preferred by Athenian 
democrats, it serves no purpose, in this context, to report the long discussion of the origin, 
meaning and possible etymology of isonomia as a political term. For a good survey with full 
bibliography cf. Raaflaub (1985) 115-17.
163 In addition to the references in notes 161 (Eur. Suppl. 429-34; Dem. 23.86; 51.11; 
Isoc. 20.20) cf. also Dem. 15.29.
164 Cf. Aeschin. 1.5; Dem. 10.4; 21.188; 25.16.
165 Sartori (1962) 345-49; Pennock (1979) 46; Holden (1988) 28-32.
166 Berlin (1969) 125; Pennock (1979) 45; Holden (1988) 33.
167 Plamenatz (1956) 84; Berlin (1969) 125; Sartori (1962) 348. The view can be traced 
right back to the American Declaration of Independence which claims that “all men are created 
equal” whereafter “liberty” is singled out as one of the “unalianable rights” that are 
common to all men.
168 To rule and be ruled in turn = liberty: Arist. Pol. 1317a40, = equality 1332b25, cf. 
1317b16.
169 Eur. Suppl. 438 versus 441; Hdt. 5.78.1.
170 PI. Resp. 557B versus Ps.Xen. Ath.Pol. 1.12.
171 Cf. É .  Vacherot, La démocratie (Paris 1860) 7: “Démocratie, en bon langage, a toujours 
signifié le peuple se gouvernent lui-même; c’est l’égalité dans la liberté.” (= de Tocqueville 
[1835-40] 1.2.1, but without the modifications).
172 In 1790 Edmund Burke wrote: “a perfect democracy is the most shameless thing in 
the world”, The Works o f Edmund Burke (Boston 1838) 3.116; In a letter of 1794 Wordsworth 
stated: “I am of that odious class of men called democrats”, ed. W. Knight (1907) 1.66; and 
even in 1847 George Grote could still write in his History o f Greece 4.106: “Democracy 
happens to be unpalatable to most modern readers”.
173 Cf. the opening of the second paragraph of the American Declaration of Independence and 
the first article of the French Declaration des droits de l ’homme et du citoyen.
174 Cf. de Tocqueville (1835-40) 1.2.1: “Pourquoi les peuples démocratiques montrent 
un amour plus ardent et plus durable pour l’égalité que pour la liberté.” Cf. also 1.4. 6-8.
175 Cf. Constant (1819) 496: “Ainsi chez les anciens, l’individu, souverain presque 
habituellement dans les affaires publiques, est esclave dans tous ses rapports privés”.
176 When, in 1771, Thomas Jefferson drew up a list of books that would form a basic 
library, the section: “History, Antient” included translations of Livy, Sallust, Tacitus, 
Caesar and Plutarch, but not of Herodotos, and Thucydides.
177 Even Rousseau, the “dreamer of democracy” (cf. supra note 14) tended to turn 
against Athens. In the Discours sur les sciences et les arts, for example, he described “la 
dépravation des mæurs et du gouvernement des Athéniens” and argued that “leur
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gouvernement, devenu vénale sous Periclès, prend une nouvelle face: l’amour du plaisir 
étouffe leur bravoure, les fonctions les plus honorables sont avilies, 1 impunité multiplie les 
mauvais citoyens, les fonds destinés à la guerre sont destinés à nourrir la mollesse et 
l’oisiveté.” (OC 4,36).
178 In the essay comparing ancient and modern liberty Constant refers to Xenophon, to 
Isokrates and to Plutarch’s Life of Solon, but has no reference to Demosthenes or Aischines 
or Herodotos or Thucydides.
179 Cf. 3 supra with note 5.
180 Grote (1846-56) 4,345.
181 Grote (1846-56) 6,180, quoted supra note 49.
182 M .H. Hansen, ‘The Athenian Ecclesia and the Swiss Landsgemeinde' The Athenian 
Ecclesia (Copenhagen 1983) 212.
183 In this study I have concentrated on the Athenians’ understanding of their own 
constitution, i.e. that demokratia was rule of all citizens (demos in the political and constitu
tional sense). Thus, I have omitted a discussion of the philosophers’ interpretation of 
demokratia as rule of “the common people” or “the poor” (demos in the social sence) cf. Arist. 
Pol. 3.6-8. Furthermore, the interesting similarities are between Athenian demokratia and 
liberal democracy in the Western World. Thus, I do not discuss other types of democracy or 
other meanings of the concept of democracy, for which cf. e.g. G. B. Macpherson, The Real 
World of Democracy (Oxford 1966).
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